
J2·010 
l071996DMI 
"ce.O] 

DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS 

FOR 

ANNAPOLIS PRESERVE COMMUNITY ASSOCIATION, INC. 



I 
f 

Article 

BOOK 17 fj 8 L1 PI\GE r? J ~ 
TAllLE OF CONTENTS 

D EFINITI ONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 

1.1. "Association" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. I 
1.2. "Common Area" ....................... , . . . . . . . . . . . .. I 
1.3. "Common Expenses" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2 
1.4. "Community-Wide Standard . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2 
1.5. "Declarant" ........................................ 2 
1.6. "Development Plan" .................................. 2 
1.7. "Eligible Mortgage Holder" ............................. 2 
1.8. "Lawn and Garden Areas" ... . . . . . . . . . . . . . . . . . . . . . . . . . .. 2 
1.9. "Lot" ............................................ 2 
1.10. "Member" .............. . . . . . . . . . . . . . . . . . . . . . . . . . .. 2 
1.11. "Mortgagee". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2 
1.12. "Owner" .......................................... 3 
1.13. "Project" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 3 
1.14. "Property" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 3 

2 DECLARANT'S RlGHT TO SUBJECT PROPERTY TO DECLARATION . . .. 3 

2.1. Property Subject to this Declaration ....................... 3 
2.2. Annexations ................................... : . . .. 3 
2.3. Deannexation, . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 4 

3 PROPERTY RlGHTS .......... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 4 

3.1. Owners' Easements of Enjoyn1ent ................. , .... , .. 4 
3.2. Limitations ........................................ 6 
3.3. Delegation of Use. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 6 

4 MEMBERSHIP AND VOTING RlGHTS ........................... 6 

4.1. Membership. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 6 
4.2. Voting Rights ...................................... 6 

5 COVENANT FOR MAINTENANCE ASSESSMENTS ............. . . . .. 7 

5.1. Creation of the Lien and Personal Obligation of Assessments ...... 7 
5.2. Purpose of Assessments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 8 
5.3. Annual Assessments; Budgets. . . . . . . . . . . . . . . . . . . . . . . . . . .. 8 
5.4. Special Assessments ..... . . . . . . . . . . . . . . . . . . . . . . . . . . . .. <) 

5.5. Notice and Quorum .................................. 9 

8982-01011 071996DMIIDEC.OJ 



BOOK 7584PAGE 7G\) 

TABLE OF CONTENTS (cont.) 

Article 

5.6. Uniform Rate of Assessment ........................... 10 
5.7. Declarant's Exemption From Annual and Special Assessments .... 10 
5.8. Date of Commencement of Annual Assessments; Due Dates ..... 10 
5.9. Effect of Non-Payment of Assessn1ents; Remedies of the Asso-

ciation .......................................... 10 
5.10. Subordination of the Lien to Mortgages . . . . . . . . . . . . . . . . . . .. 11 
5.11. Reserve Fund Budget and Contribution .................... 11 

6 ARCHITECTURAL CONTROL. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 12 

6.1. Architectural Change Approval . . . . . . . . . . . . . . . . . . . . . . . . .. 12 
6.2. Initiation and Completion of Approved Changes . . . . . . . . . . . . .. 12 
6.3. Certificate of Con1pliance ............................. 13 
6.4. Covenant Conlffiittee Rules and Regulations; Appeal of Covenant 

Con1mittee Decision ..... . . . . . . . . . . . . . . . . . . . . . . . . . . .. 13 
6.5. Exterior Appearance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 13 

7 USE RESTRICTIONS ....................................... 14 

7.1. Permitted Uses. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 14 
7.2. Family Day Care ................................... 14 
7.3. Prohibited Uses and Nuisances . . . . . . . . . . . . . . . . . . . . . . . . .. IS 
7.4. Leasing and Transfers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 19 
7.5. Parking. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 19 
7.6. House Rules, Etc ................................... 19 
7.7. Exemptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 20 

8 DECLARATION OF EASEMENTS AND RIGHTS ................... 20 

8.1. Declaration of Easements and Rights . . . . . . . . . . . . . . . . . . . . .. 20 
8.2. Association Easements ................... " . . . . . . . . . .. 23 

9 MAINTENANCE. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 24 

9.1. Owners' Maintenance ................................ 24 
9.2. Association Maintenance .. . . . . . . . . . . . . . . . . . . . . . . . . . . .. 24 
9.3. Lawn and Garden Area Maintenance . . . . . . . . . . . . . . . . . . . . .. 25 
9.4. Additional Maintenance Responsibilities. . . . . . . . . . . . . . . . . . .. 25 

8982-0101\ 071996DM IJDEC.OJ ii 



TABLE OF CONTENT$Ct~~nt~1 ~J 84: PAGE 7 G.1 

i\rticle Page 

10 INSURANCE 26 

10.1. Individual Coverage ................................. 26 
10.2. Required Coverage . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . .. 26 
10.3. Fidelity Coverage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 28 
10.4. Repair and Reconstruction of Common Area After Fire or Other 

Casualty ......................................... 28 

11 MANAGEMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 29 

11.1. Management i\gent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... 29 
11.2. Duration of Management Agreement . . . . . . . . . . . . . . . . . . . . .. 29 

12 GENERAL PROVISIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 30 

8982-01011 071996DMlIDEC.03 

12.1. 
12.2. 
12.3. 
12.4. 
12.5. 
12.6. 
12.7. 
12.8. 
12.9. 

12.1 O. 
12.11. 
12.12. 
12.13. 
12.14. 
12.15. 
12.16. 
12.17. 
12.18. 
12.19. 
12.20. 
12.21. 
12.22. 

Conlmon i\rea Responsibility . . . . . . . . . . . . . . . . . . . . . . . . . .. 30 
Personal Property and Real Property for C01111110n Use. . . . . . . . .. 30 
Implied Rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 30 
Limitation of Liability. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 30 
Enforcemellt ...................................... 30 
Fines ........................................... 31 
Severability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 32 
Duration and Aillendillent .,........................... 32 
Rights of the Anne i\rundel County Department of Planning and 
Code Enforcement ("Departtnent" herein) . . . . . . . . . . . . . . . . . .. 33 
Changes and Modifications by Declarant ................... 33 
Casualty Losses ................ . . . . . . . . . . . . . . . . . . .. 33 
Condemnation or Eminent Domain . . . . . . . . . . . . . . . . . . . . . .. 33 
Notice to Eligible Mortgage Holders . . . . . . . . . . . . . . . . . . . . .. 34 
Declarant's Power of Attorney ... . . . . . . . . . . . . . . . . . . . . . .. 34 
Taxes and Assessments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 35 
Successors of Declarant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 35 
No Dedication to Public Use ........................... 35 
Incorporation by Reference on Resale ..................... 35 
Declarant Reserved Rights . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 36 
PerpetUItIes ....................................... 36 
Declarant Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 36 
Captions and Gender . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 36 

111 



, ...... t..: .:-, .11 r-: I ~ , ~ 

BOO K 'e.J t.> L1 P t\ G E ( V f~ 

TABLE OF CONTENTS (cant.) 

Article 

Exhibits 

"A" Description of Property Subject to Declarant's Right to Unilaterally Annex Within 
the Association 

89B2-0101l071996DMlIDEC.03 tV 



BOOK 1758 Ll PAGE 7G :3 
ANNAPOLIS PRESERVE COMMUNITY ASSOCIATION, INC. 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

THIS DECLARATION, is made on the date hereinafter set forth by The Preserve at 
Annapolis Limited Partnership, a Maryland limited partnership, hereinafter referred to as 
"Declarant" . 

WHEREAS, Declarant is the owner of certain real property in the County of Arule 
Arundel, State of Maryland, which is more particularly described on the legal description. attached 
hereto and made part hereof as Exhibit "A". 

NOW, THEREFORE, Declarant hereby declares that all of the real property described on 
Exhibit "A" hereto shall be subject to the Declarant's right to unilaterally subject such real 
property to the covenants, conditions, restrictions and easements set forth in this Declaration and 
to annex such real property within the jurisdiction of the Association pursuant to Article 2 hereof. 
The Declarant hereby further declares that, upon recordation of one or more Supplenlentary 
Declarations in accordance with Article 2 hereof, all or any portion of the real property described 
on Exhibit "A" hereto, and any other real property annexed within the jurisdiction of the 
Association in accordance with Article 2 hereof, shall thereafter be held, conveyed, hypothecated, 
encunlbered, sold, leased, rented, used, occupied and improved subject to the covenants, 
conditions, restrictions and easenlents set forth below, which are for the purpose of protecting the 
value and desirability of, and which shall run with such real property and be binding on all 
parties having any right, title or interest in all or any portion of the real property described on 
Exhibit "A" hereto, and any other real property annexed within the jurisdiction of the Association 
in accordance with Article 2 hereof, their heirs, personal representatives, successors, transferees 
and assigns, and which shall inure to the benefit of each Owner thereof. 

ARTICLE 1 
DEFINITIONS 

Section 1.1. ''Association'' shall mean and refer to the Annapolis Preserve C0111nlunity 
Association, Inc., a nonstock Maryland corporation, its successors and assigns. 

Section 1.2. "Common Area" shall nlean all real property owned, leased or maintained 
by the Association (including the improvements thereto) for the comlnon use and enjoynlent of 
the Owners. Notwithstanding the foregoing, in the event the Association maintains all or any 
portion of any Lot(s), such property shall not be considered Comnl0n Area. The Common Area 
anticipated to be owned by the Association at the time of conveyance of the first Lot is nl0re 
particularly described on the legal description attached hereto and nlade a part hereof as Exhibit 
"B". 
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Section 1. 3. "Common t'xpenses" shall lucan and refer to the actual anu estilnakJ 
expenses of operating the Association, including a reasonable reserve, all as lnay be found to be 
necessary or appropriate by the Board of Directors of the Association pursuant to this Declaralion, 
the Bylaws and the Articles of Incorporation of the Association. 

Section 1. 4. "Community-Wide Standard" shall mean the standard of conduct, 
maintenance or other activity generally prevailing in the Project. Such standard may be nlore 
specifically determined and set forth by the Board of Directors. 

Section 1. 5. "Declarant" shall nlean and refer to The Preserve at Annapolis Lilllited 
Partnership, a Maryland limited partnership, its successors and assigns if such successors or 
assigns should acquire more than one undeveloped Lot from the Declarant for the purpose of 
development, but only to the extent that any of the rights, reservations, easements, interests, 
exemptions, privileges or powers of the Declarant are specifically assigned or transferred to such 
successors or assigns by an instrument in writing. 

Section 1. 6. "Development Plan" shall mean the plan entitled" JZA¥fN6 {214J6£ ~i.;MOiYl<S~!{ 
~li2/~ni~b finO FrNftL ~)EVELC.,t:}1FI'(r /I./If'" prepared by M C.cgON t= of 
AV,UA;4?LlS ,Maryland, datcd ffS.<l 19j2 (and approved by ;VVIYC A R,u)JPj;;L. co. on 

APR (L '3 ~ / CjCj 5" ), including all aIllendments thereto as nlay be nlade 
i 

from time to time, 

Section 1. 7. "Eligible Jvfortgage Holder" shall lnean a holder, insurer or guarantor of 
a First Mortgage on a Lot who has subnlitted a written request for notice from the Association 
of anlendments to the Association docunlents or other significant 111atters which would affect the 
interests of the mortgagee. 

Section 1.8. "Lawn and Garden Areas" shall nlean and refer to any portion of the front, 
side or rear (if applicable) yard areas of any Lot that contains grass, shrubs, bushes, trees or other 
planted material; provided, however, that any portion of a Lot which is enclosed by a wall, fence 
or other obstruction and which is not readily accessible to the Association, as determined by the 
Board of Directors in its sole discretion, shall not be considered a Lawn and Garden Area. 

Section 1.9. "Lot" shall mean and refer to any plot of land shown upon any recorded 
subdivision map of the Property upon which it is intended that a dwelling unit be constructed, 
including, without limitation, single-family detached dwelling units. The term Lot shall not 
include Comn10n Area or outlots of property dedicated for public use. 

Section 1.10. "Member" shall Inean and refer to every person, group of persons, 
corporation, partnership, trust, or other legal entity, or any combination thereof, who holds any 
class of membership in the Association. 

Section 1.11. "Mortgagee" shall mean the holder of any recorded mortgage, or the party 
secured or beneficiary of any recorded deed of trust, encumbering one or more of the Lots. 
"Mortgage", as used hcrein, shall include deeds of trust. "First Mortgage", as used herein, shall 
nlean a mortgage with priority over all other l1lortgages. As used in this Declaration, the tern1 
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"mortgagee" shall mean any mortgagee and shall not be limited to institutional mortgagees. As 
used in this Declaration, the term "institutional nl0rtgagee" or "institutional holder" shall include 
banks, trust companies, insurance companies, mortgage insurance companies, savings and loan 
associations, trusts, mutual savings banks, credit unions, pension funds, mortgage companies, 
Federal National Mortgage Association ("FNMA"), Government National Mortgage Association 
("GNMA"), Federal Home Loan Mortgage Corporation ("FHLMC"), all corporations and any 
agency or department of the United States Government or of any state or municipal government, 
or any other organization or entity which has a security interest in any Lot. In the event any 
mortgage is insured by the Federal Housing Administration ("FHA") or guaranteed by the 
Department of Veterans Affairs ("V A"), then as to such mortgage the expressions "mortgagee" 
and "institutional mortgagee" include the FHA or the V A as the circumstances may require, 
acting, respectively, through the Federal Housing Commission and the Secretary of Veterans 
Affairs or through other duly authorized agents. 

Section 1.12. "Owner" shall mean and refer to the record owner, whether one or Ulore 
persons or entities, of a fee simple title to any Lot which is a part of the Property, including con­
tract sellers, but excluding those having such interest merely as security for the performance of 
an obligation. 

Section 1. 13. "Project" as used in this Dcclaration shall refer to the Property. 

Section 1.14. "Property" shall nlean and refer to all real property as nlay hereafter be 
brought within the jurisdiction of the Association pursuant to Article 2 of this Declaration. 

ARTICLE 2 
DECLARANT'S RIGHT TO SUBJECT PROPERTY TO DECLAHATION 

Section 2.1. Propert}' Subject to this Declaratioll. The real property which shall be held, 
conveyed, hypothecated, encumbered, sold, leased, rented, used, occupied and improved subject 
to this Declaration shall be as described in one or Il10re Supplementary Declarations recorded by 
the Declarant among the Land Records of Anne Arundel County, Maryland. The Declarant shall 
have the right to increnlentally annex all or any portion of the real property described on Exhibit 
"A" hereto within the jurisdiction of the Association by executing and recording one or nlore 
Supplementary Declarations, regardless of the ownership of the real property described on Exhibit 
"Alt hereto at the time of such annexation and without the need for the execution or filing of any 
such Supplementary Declarations by any other party; provided, that the Declarant's right to 
unilaterally annex the real property described on Exhibit "A" hereto shall only continue for a 
period of ten (10) years fronl the date of reconJation of this Declaration by the Declarant. 

Section 2.2. Annexations. The real property described on Exhibit" A" hereto, any real 
property shown on the Development Plan, any real property contiguous to or in the vicinity of 
the real property shown on the Development Plan and any real property contiguous to or in the 
vicinity of the real property described on Exhibit "A" hereto, may be annexed within the 
jurisdiction of the Association by the Declarant without the consent of the Class A Members or 
the Association, if any, for a period of ten (10) years fronl the date of recordation of this Dcclara-
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tion by the Declarant. The scheme of this Declaration shall not, however, be extended to include 
any such real property unless and until the same is armexed within the jurisdiction of the Associa­
tion by the recordation of a Supplementary Declaration as hereinafter provided. Except as 
otherwise provided hereinabove, annexations of real property within the jurisdiction of the 
Association shall require the consent of two-tJlirds (2/3) of each class of Members. 

Any annexations made pursuant to this Article, or otherwise, shall be made by 
recording a Supplementary Declaration among the Land Records for Anne Arundel County, 
Maryland, which Supplementary Declaration shall extend the scheme of the within Declaration 
of Covenants, Conditions and Restrictions to such annexed property. Any Supplenlentary 
Declaration made pursuant to the provisions of this Article may contain such complementary or 
supplemental additions and modifications to the covenants and restrictions set forth in the within 
Declaration as may be considered necessary by the nlaker of such Supplementary Declaration to 
reflect the different character or use, if any, of the annexed property. Every Owner of a Lot in 
property to be annexed as provided herein shall have an easenlent of enjoyment in and to the 
Common Area, and such other rights of use as provided in Article 3 herein. 

Section 2.3. Deannexation. The Declarant nlay deannex any property annexed within 
the jurisdiction of the Association for a period of ten (l0) years from the date of recordation of 
this Declaration, provided that (i) the Declarant is the Owner of such property at the titne of 
deannexation, or (ii) if the Declarant is not the Owner of such property, the Declarant deannexes 
such property with the written consent of the Owner thereof. Such deannexed property shall 110 

longer be subject to the covenants and restrictions of this Declaration except for (i) any 
easements, rights, reservations, exemptions, powers or privileges reserved to the Declarant 
pursuant to this Declaration which affect the deannexed property and (ii) any other eaSCll1Cnts, 
rights, reservations, exemptions, powers or privileges which are expressly reserved to the 
Declarant in the instrunlent effectuating such deanllcxation. Such deannexation shall be made by 
recording a Supplementary Declaration anlong the Land Records of Anne Arundel County, 
Maryland, withdrawing the effect of the covenants and restrictions of this Declaration frol11 the 
deannexed property. Such deannexed propcrty lnay be utilizcd by the Declarant, or any 
successor, assign or transferee thereof, for any lawful purpose or use. 

ARTICLE 3 
PROPERTY RIGI-ITS 

Section 3. 1. Owners' Easements of Enioymcnt. Every O'vvner shall have a right and 
easement of enjoyment in and to the Common Area, including an easement for the use and 
enjoYll1ent of the private streets, parking areas ullJ walkways within the Conlnlon Area, which 
shall be appurtenant to and shall pass with the title to cvery Lot, subjcct to thc following 
provisions: 

(a) the right of the Association to charge reasonable and unifornl admission and 
other fees for the use of the Conlmon Area and any facility situated upon the Common Area; 
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(b) the right of the Association to suspend an Owner's voting rights and right 
to use the Common Area or any facilities situated thereon (i) for any period during which any 
assessment against such Owner's Lot remains unpaid, and (ii) after notice and an opportunity for 
a hearing, for a period not to exceed sixty (60) days for any infraction of its published rules and 
regulations; provided, however, that the obligation of such Owner to pay assessments shall 
continue unabated during such period of suspension of voting rights or right to utilize the 
Common Area; 

(c) the right of the Association to dedicate or transfer all or any part of the 
Comnlon Area to any public agency, authority, or utility for such purposes and subject to such 
conditions as may be agreed to by the Members. No such dedication or transfer shall be effective 
without the consent of two-thirds (2/3) of each class of Members and fifty-one percent (51 %) of 
the Eligible Mortgage Holders, and unless the Anne Arundel County Department of Planning and 
Code Enforcement, or its successor or assign, has given its prior written approval thereof, which 
approval shall not be unreasonably withheld or delayed; 

(d) the right of the Association to linlit the number of guests of Owners 
utilizing the Common Area and any facilities thereon; 

( e) the right of the Association to establish unifornl rules and regulations 
pertaining to the use of the C0l1ll110n Area and any facilities thereon; 

(f) the right of the Association to provide for the exclusive use by Owners of 
certain designated parking spaces within the Conl1110n Area; 

(g) the right of the Association, the Declarant, utility c0l11panies and other 
o\vncrs with respect to the eaSel1lents established by this Declaratiol1; 

(h) the right of the Association, in accordance with its Articles of Incorporalion 
and Bylaws, and with the consent of two-thirds (2/3) of each class of the then Members of the 
Association, voting separately, to borrow 1110ney for the purpose of il11proving the C0l1111l0n Area 
and any facilities thereon in a l11aImer designed to promote the enjoYl11ent and welfare of the 
Mel11bers and in aid thereof to nlortgage any of the Common Area and any facilities thereon; 

(i) the right of the Association to take such steps as are reasonably necessary 
to protect the property of the Association against lllortgage default and foreclosures; provided, 
however, that the same are in conformity with the other provisions of this Declaration; 

U) the rights of the Declaranl, as 1110re fully set forth in Section 8.1 of this 
Declaration, to grant easements, to utilize reserved rights and easements, and to otherwise utilize 
the Common Area as it deems appropriate in connection with the developn1ent of the Project; 

(k) the right of the Association, acting by and through its Board of Directors, 
to grant easements, licenses or other rights of use of the C0l1ll110n Area and any facilities situated 
thereon to persons or entities who are not Men1bers of the Association for such consideration and 
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on such terms and conditions as the Board of Directors may from time to time consider 
appropriate or in the best interest of the Association or the Property; and 

(I) the right of the Association to be the lessee of any portion or all of the 
Common Area and the right of the Association to enforce the terms of the lease with respect to 
such Common Area against such property and the Owners and their guests, lessees and invi tees. 

Section 3. 2. Limitations. 

(a) Any other provision of this Declaration to the contrary notwithstanding, the 
Association shall have no right to suspend the right of any Member of the Association to use any 
private streets and roadways located upon the Common Area for both vehicular and pedestrian 
ingress and egress to and from such Member's Lot and for parking. 

(b) Any other provision of this Declaration to the contrary notwithstanding, the 
Association shall have no right to suspend the right of any Menlber of the Association to use the 
Comnlon Area for necessary, ordinary and reasonable vehicular and pedestrian ingress and egress 
to and from such Owner's Lot or to suspend any eaSe111ent over the COlnmon Area for stonn 
V-later drainage, electrical energy, water, sanitary sewer, natural gas, CATV or sinlilar service, 
telephone service or similar utilities and services to the Lots. 

Section 3.3. Delegation of Use. Any Owner may cielcgate, in accordance with the 
Bylaws and rules and regulations of the Association, such Owner's right of enjoyment to the 
Conlmon Area and facilities to the members of such Owner's fanlily, such Owner's tenants, 
social invitees, or contract purchasers who reside on the Property. 

ARTICLE 4 
l\lEl\113ERSHIP AND VOTING RIGHTS 

Section 4.1. Membership. Every Owner of a Lot shall be a Menlber of the Association. 
Menlbership shall be appurtenant to and may not be separated fronl ownership of any Lot which 
is subject to assessment. 

Section 4.2. Voting Rights. The Association shall have two (2) classes of voting 
membership: 

Class A. With the exception of the Declarant (until expiration of the Class B 
nlcl11bcrships as providcd below), cvery pcrson, group of pcrsons, corporation, partnership, trust 
or other legal entity, or any combination thereof, who is an Owner of any Lot which is part of 
the Property shall be a Class A Member of the Association; provided, however, that any such 
person, group of persons, corporation, partnership, trust or other legal entity, or any combination 
thereof, who holds such interest solely as security for the performance of an obligation shall not 
be a Class A Member solely on account of such interest. When more than one (1) person or 
entity holds an interest in any Lot, all such persons and entities shall be Members. The vole for 
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such Lot shall be exercised as they among thenlselves determine, but in no event shall more than 
one (1) vote be cast with respect to any Lot. . 

Any Owner who leases his or her Lot may, in the lease or other written instrulnent, 
assign the voting right appurtenant to that Lot to the lessee, provided that a copy of such 
instrument is furnished to the Association. 

Class B. There shall initially be two hundred forty-nine (249) Class B 
menlberships in the Association. This number shall be increased by three (3) memberships for 
each Lot which is annexed within the jurisdiction of the Association in accordance with Section 
2.2 of this Declaration in excess of eighty-three (83) Lots, and shall be decreased by three (3) 
memberships for each Lot conveyed to a Class A Member. The Class B Member shall be the 
Declarant, its nominee or nonlinees, and shall include every person, group of persons, 
corporation, partnership, trust or other legal entity, or any combination thereof, who shall obtain 
any Class B membership by specific assignment in writing from the Declarant. 

The Class B Member shall be entitled to one (l) vote for each Class B 
nlenlbership. Each Class B menlbership shall lapse and beconle a nullity on the first to happen 
of the following events: 

(i) thirty (30) days following the date on which the total authorized 
and outstanding votes of the Class A Members equals seventy-nine (79);. or 

(ii) ten (10) years fronl the date of recordation of this Declaration; 
provided, however, that if the Declarant is delayed in the improvenlent and developnlent of the 
Property on account of a sewer, water or building permit nloratoriunl or any other cause or event 
beyond the Declarant's control, then the aforesaid ten (1 O)-year period shall be extended by a 
period of time equal to the length of the delays or an additional five (5) years, whichever is less; 
or 

(iii) upon the surrender of said Class B 11lemberships by the then 
holders thereof for cancellation on the books of the Association. 

Upon the lapse or surrender of the Class B memberships as provided for in this 
Article, the Declarant shall thereafter beconle a Class A Member of the Association as to each 
and every Lot in which the Declarant then holds the interest otherwise required for such Class 
A membership. 

ARTICLE 5 
COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 5.1. Creation of the Lien and Personal Obligation of Assessments. There are 
hereby created assessments for Common Expenses as may be from time to tinle specifically 
authorized by the Board of Directors to be eOllllllenecd at the time anu in the manller sd forth 
in this Article 5. Each Owner of any Lot by acceptance of a deed therefor, whether or not it 
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shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association: 
(i) annual assessments or charges, and (ii) special assessments for capital improvements. The 
annual and special assessments, together with interest, costs, late fees and reasonable attorneys' 
fees, shall be a charge on the Lot (including all improvements thereon), and shall be a continuing 
lien upon the property against which each such assessment is made, provided the requirements 
of the Maryland Contract Lien Act, if applicable, have been fulfilled. Each such assessment, 
together with interest, costs, late fees and reasonable attorneys' fees, shall also be the personal 
obligation of the person who was the Owner of the Lot at the time when the assessment fell due. 
The perso,nal obligation for dclinquent asseSS111cnts shall not pass to a prior Owner's successors 
in title unless expressly assumed by such successors. 

Section 5.2. Purpose o(Assessments. 

(a) The assessments levied by the Association shall be used exclusively to promote 
the recreation, health, safety, and welfare of the residents in the Property and for the 
improvement, maintenance and repair of the Conlnl0n Area, the maintenance and repair of the 
Lawn and Garden Area (if the Association elects to perform such maintenance), the paynlent of 
real estate taxes, assessments and utility services for the Common Area, management fecs, 
administration expenses, insurance and all other costs and expenses incurred by the Association 
in the proper conduct of its activities, including, without limitation, reserves for replacenlents or 
contingencies, and charges accruing under any cross-ease111ent or other agrcelnent (including, 
without limitation, any such agreenlent for the 111aintenance of any stor111 watcr Inanagemcnt 
facility). The assessments may also be used for the maintenance, repair and replacement of any 
property or facilities serving or appurtenant to the Property which the Association is obligated 
or elects to maintain whether or not such property or facilities are owned by the Association or 
are located within the Property (including, without linlitation, any property or facilities which the 
Association is authorized to nlaintain pursuant to this Declaration). 

(b) The assessn1ents levied by the Association shall also be used for 
Inaintenance, repair and replacen1ent (including rescrves) for any and all storm water nlanagement 
facilities, including, without limitation, drainage pipes, infiltration trenches, ponds, basins, swales, 
berms, out-flow control devices, drainage areas, filters, inlets, oil/grit separators and underground 
facilities, if any, whether such storm water management facilities are located within the Property 
or not, as long as such storm water management facilities are designed to benefit or serve any 
portion of the Property and are required or intended to be maintained by the Association and the 
Association shall not refuse to accept the conveyance of any such facilities from the Declarant. 
Such storm water managelnent facilities may also benefit property not within the jurisdiction of 
the Association and the maintenance of such facilities may be set forth in a cross-easement or 
other agreement in which event the Association shall maintain the facilities pursuant to such 
agreement. 

Section 5;3. Annual Assessments; BudRets. Until January 1 of the year immediately 
following the first conveyance of a Lot to a Class A Member, the applicable annual assessment 
shall be the amount established by the Declarant in its sole discretion. Thereafter, the Board of 
Directors shall fronl lime to lilHe set the anllual asseSSlllCllt at all UlllOunl sufiicicllt to !licd the 
Conl111on Expenses of the Association. The Board of Directors shall determine the alnount of 
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the annual assessment before the beginning of each fiscal year in connection with preparation of 
the Association's annual budget, and may do so at more frequent intervals should circunlstances 
so require. Upon resolution of the Board of Directors, installments of annual assessments may 
be levied and collected on a nl0nthly, quarterly, semi-annual or annual basis. Any Class A 
Member may prepay one or more installments of any annual assessment levied by the Association 
without premium or penalty. 

The Board of Directors shall make a reasonable effort to prepare a budget at least 
thirty (30) days before the beginning of each fiscal year. The budget shall include the estimated 
costs of operating the Association during the c.onling year and shall also include an amount 
sufficient to establish and maintain a reserve fund in accordance with a reserve fund budget 
separately prepared by the Board of Directors pursuant to Section 5.11 hereof. The Board of 
Directors shall cause a copy of the budget, and the amount of the assessments to be levied against 
each Lot for the following year, to be delivered to each Owner at least fourteen (14) days prior 
to the commencement date of the new assessments. The budget and the assessments shall be.come 
effective unless a special meeting of the Association is duly held and at such special meeting the 
budget and the assessments are disapproved by a vote of at least a majority of both classes of the 
total Association membership. Notwithstanding the foregoing, however, in the event the 
l11enlbership disapproves the budget or the Board of Directors fails for any reason to determine 
the budget for the succeeding year, then and until such tilne as a budget shall have been 
deternlined as provided herein, the budget in effect for the then current year shall continue for 
the succeeding year. 

The Declarant nlay establish a working capital fund for the initial operation of the 
Association. Such working capital fund nlay be funded by a one-tinle assessment of t\VO (2) 
times the monthly assessment for a Lot and shall be payable, if established, by the Declarant's 
grantee upon the earlier of settlcnlent or occupancy of a conlpleted dwelling locatcd on any Lot. 

Section 5.4. Special Assessments. In addition to the annual assessments authorized 
above, the Association nlay levy, in any asseSSlllcnt year, a special assessnlent or special 
assessnlents applicable to that year for such purposes as the Board of Directors may declH 
appropria,te; provided that any such asseSSlllent shall have the asscnt of two-thirds (2/3) of cach 
class of the then Members, who are voting, in person or by proxy, at a meeting duly called for 
this purpose. The Association may also levy a special assessnlent against any Owner to 
reimburse the Association for costs incurred in bringing any Owner and his or her Lot into 
cOinpliance with the provisions of this Declaration, the Articles of Incorporation, the Bylaws and 
the rules and regulations of the Association. Such a special assessment may be levied upon the 
vote of the Board of Directors after notice to the Owner and an opportunity for a hearing before 
the Board of Dircctors. 

Section 5.5. Notice and Quorum. Written notice of any nleeting called for the purpose 
of establishing a special assessnlent in accordance with Section 5.4 hereof, shall be sent to all 
Members not less than thirty (30) days nor more than sixty (60) days in advance of such meeting. 
At the first such meeting called, the presence of Members or of proxies entitled to cast sixty 
percent (600/0) of all the votes of the 111embcrship of the Association (Class A anJ Class (3) shall 
constitute a quorum. If the required quorunl is not present, another nleeting may be callcJ 
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subject to the same notice requirement and the required quorum at the subsequent meeting shall 
be one-half (1/2) of the required quorum at the preceding meeting. No such subsequent n1eeting 
shall be held more than sixty (60) days following the preceding meeting. 

Section 5.6. Uniform Rate o(Assessment. 

(a) Except as otherwise provided in this Declaration, both annual and special 
assessments must be fixed at a uniform rate for all Lots and may be collected in advance on a 
monthly basis or upon such other basis as may be determined by the Board of Directors. 

(b) In the event that the actions or activities of any Owner causes or results in 
increased expenses for the Association, the Board of Directors may assess such increase in 
expenses against the Owner and such Owner's Lot, after notice to such Owner and an opportunity 
for a hearing. For example, and for purposes of illustration only, the Board of Directors may 
assess the amount of any insurance deductible paid by the Association against any Owner and 
such Owner's Lot if the Association is required to pay such deductible as a result of the misuse 
or neglect of the Owner. Such assessment shall be a lien against the Owner's Lot and shall be 
payable and collectible in the same manner as any other assessments required to be paid to the 
Association; provided, however, that the Declarant shall not be subject to any assessnlent based 
on this Section S.6(b). 

Section 5.7. Declarant's Exemption From Annual and Special Assessments. Any 
provision hereof to the contrary notwithstanding, Lots owned by the Declarant shall not at any 
tinle be subject to any annual assessnlents, special assessnlents, fees or other charges levied by 
the Association, and the Declarant shall have no obligation to pay any such annual assessnlents, 
special assessments, fees or charges. Lots fortnerly owned by the Declarant shall cease to be 
exenlpt from such annual assessments, special assessments, fees and charges upon transfer or 
conveyance of any such Lot froIn the Declarant to any other Owner. 

Section 5.8. Date o( Commencement 0(AI11111al Assessments; Due Dates. Unless an 
earlier commencement date is established by the Board of Directors, the annual assessments 
provided for herein shall commence as to all Lots sinlultaneously with the conveyance of the first 
Lot to a Class A Member. The first annual assessnlent shall be adjusted according to the nU111ber 
of months remaining in the calendar year. The Board of Directors shall nlake reasonable efforts 
to fix the amount of the annual assessment against each Lot at least thirty (30) days in advance 
of each annual assessment period. Written notice of the annual assessment shall be sent to every 
Owner subject thereto. The due dates shall be established by the Board of Directors. The 
Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an 
officer of the Association setting forth whether the assessments on a specified Lot have been paid. 
A properly executed certificate of the Association with the status of assessments on the Lots shall 
be binding on 'the Association as of the date of its issuance. 

Section 5.9. Effect orNon-Payment orAssessments; Remedies of the Association. Any 
assessment not paid within thirty (30) days after the due date shall bear interest from the due date 
until paid at a rate determined by the l30ard of Directors, up to the maximum rate of interest per­
mitted under the laws of the State of Maryland. The Association may also charge a reasonable 
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late fee against any Owner (and/or such Owner's Lot) who is more than ten (10) days delinquent 
in the payment of any assessment. Additionally, the entire balance of the, unpaid annual 
assessments for the remainder of the fiscal year may be accelerated at the option of the Board 
of Directors and be declared due, payable and collectible in the same manner as the delinquent 
portion of such annual assessment. The Association may bring an action at law against the 
Owner personally obligated to pay the same, and/or foreclose the lien against the Lot (and all 
inlprovements thereon) provided the provisions of the Maryland Contract Lien Act, if applicable, 
are substantially fulfilled. No Owner may waive or otherwise escape liability for the assessments 
provided for herein by non-use of the Common Area or abandonment of such Owner's Lot. The 
Owner shall also be obligated to pay all attorneys' fees, court costs and administrative costs 
incurred in connection with the collection of assessments if not paid when due. 

Section 5.10. Subordination or the Lien to Alar/gages. The lien of the asseSSlnents 
provided for herein shall be subordinate to the lien of any First Mortgage or deed of trust. Sale 
or transfer of any Lot shall not affect the assessnlent lien. However, the sale or transfer of any 
Lot pursuant to a mortgage or deed of trust foreclosure or any proceeding in lieu thereof, shall 
extinguish the lien of such assessments as to payments which became due prior to such sale or 
transfer, except for liens or claims for a pro-rata share of such assessments resulting fronl a pro­
rata reallocation of such assessments to all Lots, including the mortgaged Lot. No sale or transfer 
shall relieve such Lot from liability for any assessments thereafter becoming due or fronl the lien 
thereof. No amendment to this Section shall affect the rights of the holder of any First Mortgage 
on any Lot (or the indebtedness secured thereby) recorded prior to recordation of such 
amendnlent unless the holder thereof (or the indebtedness secured thereby) shall join in the 
execution of such amendnlent. 

Section 5.11. Reserve Fund Budget and Contribution. The Board of Directors shall 
annually prepare a reserve fund budget which shall take into account the nunlber and nature of 
the replaceable assets of the Association, the expected life of each asset, and the expected repair 
or replacement cost of each asset. The Board of Directors shall set the required reserve fund 
contribution, if any, in an amount sufficient to nleet the projected reserve needs of the 
Association, as shown on the reserve fund budget, wi th respect both to anlount and timing by the 
imposition of annual assessments over the period of the budget. The reserve fund contribution 
shall be fixed by the Board of Directors and included within the budget and assessnlent, as 
provided in Section 5.3. Such reserve fund contribution shall be payable as part of the general 
assessment, applicable to all Lots (except as otherwise provided with respect to Lots owned by 
the Declarant in Section 5.7), to the extent such reserve fund will be utilized to replace assets 
which are determined by the Board of Directors to benefit substantially all Owners. Reserves 
may also be maintained for operating contingencies and insurance deductibles. A copy of the 
reserve fund budget shall be distributed to each Owner in the sanle lnanner as the operating 
budget. 
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Section 6.1. Architectural Change Approval. No building, fence, wall, mailbox or other 
structure shall be commenced, erected or maintained upon the Property, nor shall any exterior 
addition to or change or alteration therein be nlade (including, but not limited to, changes in 
color, changes or additions to driveways, or walkway surfaces and landscaping modifications) 
until complete plans and specifications showing the nature, kind, shape, height, materials, and 
location of the same shall have been submitted to and approved in writing as to harmony of 
external design and location in relation to surrounding structures and topography by the Board 
of Directors of the Association, or by a covenant committee composed of three (3) or more 
representatives appointed by the Board of Directors of the Association ("Covenant Committee"). 
In the event said Board, or its designated conlmittee, fails to approve or disapprove any design 
and location within sixty (60) days after the plans and specifications for such design and location 
have been submitted to it, approval will not be required and this Article will be deenled to· have 
been fully complied with. Approval by the Covenant Committee or by the Board shall in no way 
be construed as to pass judgment on the correctness of the location, structural design, suitability 
of water flow or dr'ainage, location of utilities, or other qualities of the item being revie\ved, nor 
shall such approval be substituted in lieu of applicable goverrunental approvals and permits or 
be deemed to constitute a determination as to compliance with local zoning ordinances, 
goverrunental guidelines or restrictions. The Board or the Covenant Committee shall have the 
right to charge a reasonable fee for reviewing each application in an anl0unt not to exceed the 
costs actually incurred by the Board or the Covenant Conlnlittee. Any exterior addition to or 
change or alteration made without application having first been made and approval obtained as 
provided above shall be deemed to be in violation of this covenant and the addition, change or 
alteration may be required to be restored to the original condition at the Owner's cost and 
expense. In any event, no such exterior addition to or change or alteration shall be made without 
approvals and permits therefor having first been obtained by the Owner from the applicable 
public authorities or agencies. In addition, no changes, alterations or additions nlay be 
constructed which are not in compliance with local zoning ordinances, governmental guidelines 
or restrictions. Notwithstanding any provision of this Declaration to the contrary, the provisions 
of this Article 6 shall not be applicable to the Declarant or any part of the Property owned by 
the Declarant. 

Section 6.2. Initiation and Completion o(Approved Changes. Construction or alterations 
in accordance with plans and specifications approved by the Board of Directors or the Covenant 
Committee pursuant to the provisions of this Article shall be commenced within six (6) months 
of such approval and completed within twelve (12) months of such approval. In the event 
construction is not commenced within the period aforesaid, then approval of the plans and 
specifications shall be conclusively deemed to have lapsed and compliance with the provisions 
of this Article shall again be required. There shall be no deviations from plans and specifications 
approved by the Board of Directors or the Covenant Comnlittee without the prior consent in 
writing of the Board of Directors or the Covenant Committee. Approval of any partiCUlar plans 
and specifications or design shall not be construed as a waiver of the right of the Board of 
Directors or the Covenant Committee to disapprove such plans and specifications, or any clclllcnls 
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or features thereof, in the event such plans and specifications are subsequently sublniUcd for use 
in any other instance. 

Section 6.3. Certificate of Compliance. Upon completion of any construction or 
alterations or other improvements or structures in accordance with plans and specifications 
approved by the Board of Directors or the Covenant Committee in accordance with the provisions 
of this Article, the Board or the Covenant Committee shall, at the request of the Owner thereof, 
issue a certificate of corrtpliance which shall be prima facie evidence that such construction, 
alteration or other improvements referenced in such certificate have been approved by the Board 
or the Covenant Committee in full compliance with the provisions of this Article and with such 
other provisions and requirements of this Declaration as may be applicable. 

Section 6.4. Covenant Committee Rules and Regulations.' Appeal of Covenant Committee 
Decision. The Covenant Committee may from tilne to time adopt and promulgate such rules and 
regulations regarding the form and content of plans and specifications to be submitted for 
approval and may publish such statements of policy, standards, guidelines andlor establish such 
criteria relative to architectural styles or details, or other matters, as it nlay consider necessary 
or appropriate. No such rules, regulations, statenlents, criteria or the like shall be construed as 
a waiver of the provisions of this Article or any other provision or requirement of this 
Declaration. The decisions of the Covenant Conlnlittee shall be final except that any Member 
who is aggrieved by any action or forbearance from action by the Covenant Committee tnay 
appeal the decision of the Covenant Conlmittee to the Board of Directors and, upon the request 
of such Member, shall be entitled to a hearing before the Board of Directors. Two thirds (2/3) 
of the Board of Directors shall be required to reverse the decision of the Covenant Co 111111 ittee. 

Section 6.5. Exterior Appearance. Except as specifically provided herein to the 
contrary, and without limiting the generality of this Article 6, the following shall apply to every 
Lot and dwelling unit within the Property, unless otherwise expressly provided by the Covenant 
Committee and the Board of Directors: 

(a) storm windows installed by any Owner or resident, provided such 
installation is approved by the Board of Directors or the Covenant C0111nlittee, shall be painted 
the sanle color as the window trinl; 

(b) the installation of any storm door(s) must receive prior approval of the 
Board of Directors or the Covenant Committee, including, but not limited to, the style, color and 
material of said storm door(s). Storm doors nlust be of traditional design, must be either full or 
three-quarters view clear glass and must match the front door or the trim around the front door; 

(c) the color of the exterior of all structures or dwellings on Lots including, 
without limitation, garage doors, all sidings, gutters, downspouts, brick, trim, exterior wood 
decks, fences and gates, if any, shall not be changed or altered without the approval of the Board 
of Directors or the Covenant Committee; and 
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(d) the roof of any dwelling shall be repaired or replaced with materials, 
substantially identical in construction, shingle type, texture and color as the material utilized by 
the Declarant in the original construction of the dwelling. 

Notwithstanding anything to the contrary contained in this Section 6.5, the provisions of this 
Section shall not apply to any Lot or dwelling owned by the Declarant. 

ARTICLE 7 
USE RESTRICTIONS 

In addition to all other covenants contained herein, the use of the Property and each Lot 
therein is subject to the following: 

Section 7.1. Permitted Uses. The Lots shall be used for residential purposes exclusively, 
and no building shall be erected, altered, placed or permitted to renlain on any such Lot other 
than one used as a dwelling, except that a professional office may be maintained in a dwelling, 
provided that (i) such nlaintenance and use is linlited to the person actually residing in the 
dwelling; (ii) no employees or staff other than a person actually residing in the dwelling are 
utilized; (iii) such maintenance and use is in strict conformity with the provisions of any 
applicable zoning law, ordinance or regulation and (iv) the person utilizing such office maintains 
a principal place of business other than the dwelling. As used in this Section, the ternl 
"professional office" shall mean rooms used for office purposes by a member of any recognized 
profession, including doctors, dentists, lawyers, architects and the like, but not including medical 
or dental clinics or child day centers. Nothing contained in this Article, or elsewhere in this 
Declaration, shall be construed to prohibit the Declarant from the use of any Lot or dwelling, or 
improvenlent thereon, for prolllotional or display purposes, or as "nlode! honles", a sales and/or 
construction office, or the like. 

Section 7.2. Family Day Care. The use of any dwelling unit within the Property as a 
"fanlily day care home", as defined in § 11 B-111.1 of the Maryland Honleowners Association 
Act, is prohibited. The foregoing prohibition nlay be eliminated and fanlily day care hOllles 
approved by the vote of a majority of all the Members of the Association at any regular or 
special meeting of the Members duly called for this purpose. In the event that family day care 
homes are approved by the Members pursuant to this Section, family day care homes shall be 
permitted within the Property, subject to the following: 

(a) The percentage of family day care homes permitted within the Property 
shall not be more than the seven and one-half percent (7.5%) of the total number of dwellings 
units within the Property. 

(b) Each "day care provider", as defined in § 11B-111.1 of the Maryland 
Honleowners Association Act, operating a fatuily day carc honlc within thc Property shall pay, 
on a pro-rata basis (based on the total number of family day care homes operating \vithin the 
Property) any increase in insurance costs incurred by the Association that is solely anu Jircctly 
attributable to the operation of fan1ily day care honles within the Property. 
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(c) The Association may inlpose a reasonable fee not to exceed Fifty Dollars 
($50.00) per year on each family day care home for the use of the Conlmon Area. 

(d) Before any dwelling unit may be operated as a family day care home the 
Owner and/or resident of such dwelling unit shall notify the Association, in writing, at least thirty 
(30) days prior to the opening of the family day care home. 

( e) Each day care provider operating a family day care home within the 
Property shall obtain the liability insurance described under Article 48A, § 481D of the Annotated 
Code of Maryland (1991), as amended, in at least the minimum amount described under that 
statute, and shall not operate unless such minimum liability insurance is in effect at all times. 

Section 7. 3. Prohibited Uses and Nuisances. Except for the activities of the Declarant 
during the construction and development of the Property, or except with the prior written 
approval of the Board of Directors of the Association, or as may be necessary in connectiol~ with 
reasonable and necessary repairs or nlaintenance to any dwelling or upon the Comnl0n Area: 

(a) no noxious or offensive trade or activity shall be carried on upon any Lot 
or within any dwelling or any other part of the Property, nor shall anything be done therein or 
thereon which may be or become an annoyance or nuisance to the neighborhood or other 
Members. Without linliting the generality of the foregoing, no speaker, horn, whistle, siren, bell, 
amplifier or other sound device, except such devices as may be used exclusively for security 
purposes, shall be located, installed or maintained upon the extcrior of any dwelling or upon the 
extcrior of any other inlprovcIllents constructed upon any Lot. 

(b) the maintenance, keeping, boarding or raising of animals, livestock, or 
poultry of any kind, regardless of nUlnber, shall be and is hereby prohibited on any Lot or within 
any dwelling, or other part of the Property, except that this shall not prohibit the keeping of a 
reasonable number of dogs, cats, caged birds or other small donlestic animals as pets provided 
(i) they are not kept, bred or maintained for conlnlercial purposes; (ii) such domestic pets are not 
a source of annoyance or nuisance to the neighborhood or other Members; and (iii) such pets are 
maintained in strict conformance to all laws and ordinances. The Board of Directors or, upon 
resolution of the Board of Directors, the Covenant Committee, shall have the authority, after 
hearing, to determine whether a particular pet is a nuisance or a source of annoyance to other 
Members, and such determination shall be conclusive. Pets shall be attended at all times and 
shall be registered, licensed and inoculated as 111ay from time to time be required by law. Pets 
shall not be pernlitted upon the C0111I110n Area unless accolnpanied by a responsible person and 
unless they are carried or leashed. The Board of Directors shall have the right to adopt such 
additional rules and regulations regarding pets as it I11ay froill tinle to tilHe consider necessary or 
appropriate. 

/"'" ;' 

I~).,.V no burning of any trash and no accumulation or storage of litter, IU111ber, 
scrap metals, r'ifuse, bulk materials, waste, new or used building materials, or trash of any other 
kind shall be permitted on any Lot or other part of the Property. 
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(d) except for parking within garages, and except as herein elsewhere provided, 
no junk vehicle, commercial vehicle (including vans used for commercial use and vehicles 
displaying commercial signage), truck (as defined by the Maryland Department of Motor Vehicles 
and/or by common usage and practice except for light pick-up trucks of three-quarter (3/4) ton 
capacity or less used for non-commercial purposes), unlicensed or inoperable motor vehicle 
(which shall include, without limitation, any vehicle which would not pass applicable state 
inspection criteria), trailer, camp truck, house trailer, recreational vehicle,. boat or other similar 
vehicles, machinery or equipment of any kind or character (except for such equipment and 
machinery as luay be reasonable, custonlary and usual in connection with the use and 
maintenance of any dwelling and except for such equipment and machinery as the Association 
may require in connection with the maintenance and operation of the Common Area) shall be 
kept upon the Property or upon the public or private streets adjacent to the Property nor (except 
for bona fide emergencies) shall the repair or extraordinary maintenance of automobiles or other 
vehicles be carried out thereon. The Association may, in the discretion of the Covenant 
Committee, provide and maintain a suitable area designated for the parking of such vehicles. 

(e) trash and garbage containers shall not be pernlitted to remain in public view 
except on days of trash collection and the evening prior to such days of trash collection. No 
incinerator shall be kept or n1aintained upon any Lot. 

(0 no Lot shall be divided or subdivided and no portion of any Lot (other than 
the entire Lot) shall be transferred or conveyed for any purpose. The provisions of this 
subsection shall not apply to the Declarant and, further, the provisions hereof shall not be 
construed to prohibit the granting of any easement or right-of-way to any municipality, political 
subdivision, public utility or other public body or authority, or to the Association, the Declarant 
or any other person for any purpose. 

(g) no tree, hedge or other landscape feature shall be planted or maintained in 
a location which obstructs sight-lines for vehicular traffic on public streets or on private streets 
and roadways. Without liluiting the generality of the foregoing, no wire or other lawn edging, 
fencing or other treatment shall be placed or n1aintained on any Lot which would inlpede the 
Association's ability to perform its obligations as set forth in this Declaration, or which would 
be inharmonious with the aesthetics of the Project. 

(h) no decorative lawn ornruuent, no structure of a temporary character, and 
no trailer, tent, shack, barn, pen, kennel, run, stable, or other building shall be erected, used or 
maintained on any Lot at any time. A storage shed may be erected, constructed or placed on a 
Lot provided that such shed (i) is approved, in writing, with respect to design (including, but not 
limited to color and materials), location and construction by the Board of Directors or the 
Covenant Committee; (ii) if constructed, such shed lnust conform to the architectural style and 
materials of the dwelling unit situated on the Lot; and (iii) any shed must be properlYlnaintained 
at all times by the Owner of the Lot upon which it is located. 

(i) except for entrance signs, directional signs, signs for traffic control or 
safety, community "theme areas" and such prolnotional sign or signs as may be maintained by 
the Declarant or the Association, no signs or advertising devices of any character shall be erected, 
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posted or displayed upon, in or about any Lot or dwelling, provided, however, that one temporary 
real estate sign not exceeding six (6) square feet in area may be erected upon any Lot or attached 
to any dwelling placed upon the market for sale or rent. Any such temporary real estate sign 
shall be removed promptly following the sale or rental of such dwelling. The provisions and 
limitations of this subsection shall not apply to any institutional first mortgagee of any Lot who 
comes into possession of the Lot by reason of any remedies provided by law or in such mortgage 
or as a result of a foreclosure sale or other judicial sale or as a result of any proceeding, 
arrangement, assignment or deed in lieu of foreclosure. 

U) no water pipe, sewer pipe, gas pipe, drainage pipe, cable or other similar 
transn1ission line shall be installed or maintained upon any Lot above the surface of the ground 
and no wire, cable or other similar transmission line may be attached to the exterior of any 
structure on any Lot; provided, however, that such transmission lines, wires or cables providing 
utility services to any Lot (including, but not limited to, electricity, telephone, gas, water and 
cable television) shall be permitted. Except during periods of actual use, no hose shall be stored 
or placed in the front or side yard of any dwelling unless screened from public view. 

(k) no play equipment, including, without lin1itation, basketball backboards, 
basketball hoops and other equipment associated with either adult or juvenile recreation, shall be 
attached in any manner to the exterior of any dwelling without the prior approval of the Board 
of Directors or the Covenant COlnmittee pursuant to Article 6 hereof. If approved in accordance 
with this Declaration, such play equipment Blust be properly maintained at all times. 

(1) no structure, planting or other n1aterial shall be placed or pern1itted to 
remain upon any Lot which may damage or interfere with any casement for the installation or 
maintenance of utilities, or which may unreasonably change, obstruct or retard the direction or 
flow of any drainage channels. 

(n1) no outside television aerial or radio antenna, or other aerial or antenna for 
either reception or transmission, including, but not limited to, satellite dish antenna, shall be 
maintained upon the Property without the prior written approval of the Board of Directors, or its 
designated committee, pursuant to Article 6 hereof; provided, however, that any satellite dish 
antenna in excess of one (1) meter in dian1eter shall be prohibited. Such aerials or antennae n1ay 
be erected and maintained within the dwellings located upon the Property. 

(n) vegetable gardens shall be nlaintained only within the rear yard of any Lot, 
and shall be maintained in a neat and attractive n1anner. 

(0) lawn furniture shall be used and nlaintained in rear yards or decks only and 
shall be maintained in a neat and attractive nlanner. 

(p) no equipment or machinery (including, without limitation, equipn1ent or 
nlachinery for use in connection with the n1aintenance of any dwelling) shall be stored in the 
front, rear or side yard on any Lot. 
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Lot and garbage and trash containers kept or nlaintained in the rear yards of any Lots under or 
upon decks shall be screened from public view at all times. 

(r) no Member shall make any private, exclusive or proprietary use of any of 
the Common Area and no Member shall engage or direct any employee of the Association on any 
private business of the Member during the hours such employee is employed by the Association, 
nor shall any Member direct, supervise or in any manner attempt to assert control over any 
employee of the Association. 

(s) any fence constructed upon the Property shall not extend forward of the rear 
building line of the dwelling on the Lot upon which any such fence is erected. No fence shall 
be more than six feet (6') in height. Chainlink and other wire fencing is specifically prohibited; 
provided, however, thin wire fencing used in conjunction with a split rail or similar fencing for 
the purpose of enclosing pets is pernlitted if approval is obtained from the Board of Directors or 
the Covenant Committee pursuant to Article 6. 

(t) bed sheets, plastic sheets, ne\vspapers, plastic storn1 windows or other 
similar window treatnlents shall not be hung or placed in or on any windo\v on any dwelling 
located on any Lot. 

(\1) children's play and sirnilar equipment shall not be allowed to re111aln 
overnight within any front yard of any Lot or within the Comnl0n Area. 

(v) children's outdoor pernlanent playhouses and swinging or clinlbing 
apparatus or equipment shall be permitted within a Lot; provided the prior written approval of 
the Board of Directors or Covenant Committee is obtained and that such equipment, playhouse(s) 
and/or apparatus is properly nlaintained at all tilHes. 

(w) no exterior lighting, enlanating fronl a Lot, shall be directed outside the 
boundaries of the Lot. 

(x) no drying or airing of any clothing or bedding shall be permitted outdoors 
and within any Lot other than within rear yards and between the hours of 8 a.m. and 5 p.lli. on 
Monday through Friday and 8 a.m. and 1 p.m. on Saturdays (except when any such days shall 
fall upon a holiday) and clothes-hanging devices such as lines, reels, poles, frames, etc., shall be 
stored out of sight other than during the times aforementioned. 

(y) no garage or outbuilding properly erected on a Lot shall at any time be used 
for human habitation, temporarily or permanently, nor shall any structure of a temporary character 
be used for human habitation. No garage nlay be altered, modified or changed in any manner 
which would inhibit or in any way limit its function as a parking area for vehicles without the 
prior written approval of the Board of Directors or Covenant Committee pursuant to Article 6 of 
this Declaration. Notwithstanding the foregoing, any Lot owned by the Declarant upon which 
is situated a dwelling unit ill whidl the garage has been 1l10dificd to serve as living area shall uc 
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exempt from this paragraph and any grantee of the Declarant, and its successors and assigns, shall 
also be exempt until such time as the garage is restored or a garage is constructed on such Lot. 

Section 7.4. Leasing and Transfers. 

(a) No portion of a dwelling unit, other than an entire dwelling unit, may be 
leased or rented unless the prior written approval of the Covenant Committee or the Board of 
Directors is obtained. All leases shall be on forms approved by the Association and shall (i) 
contain provisions advising the tenant of hislher obligation to comply with all provisions of this 
Declaration, the Bylaws and the rules and regulations of the Association, and (ii) provide that the 
Association shall have the right to terminate the lease upon default by the tenant in observing any 
of the provisions of this Declaration, the Bylaws or rules and regulations of the Association, or 

. of any other document, agreement or instrument governing the dwelling units and/or the Property. 
The Owner(s) of a leased Lot shall notify the Association in writing of the Owners' current 
address. The Owner(s) of a leased or rented dwelling unit shall be jointly and severally liable 
with his tenant(s) to the Association to pay any claim for injury or damage to persons or property 
caused by any action or 0111ission, including, without limitation, the negligence of the tcnant(s). 
Every lease shall be subordinate to any lien filed by the Association, whether before or after such 
lease was entered into. The minimum tern1 any dwelling unit may be rented or leased shall be 
six (6) n10nths, and in no event maya transient tenant be accomtnodated in any dwelling unit. 

(b) Prior to the sale, conveyance or transfer of any Lot or dwelling unit to any 
person, the Owner shall notify the Board of Directors in writing of the name and address of the 
person to whom the proposed sale, conveyance or transfer is to be n1ade and provide to it such 
other inforn1ation as the Board of Directors Inay reasonably require. Failure to con1ply with the 
provisions of this Section 7 .4(b) shall not void, prohibit or otherwise invalidate the· sale, 
conveyance or transfer of any Lot or dwelling unit nor may it have any affect upon any 1110rtgage 
or deed of trust thereon. 

Section 7. 5. Parking. Parking within the Property shall be subject to the following 
restri c ti ons: 

(a) The Association shall be entitled to establish supplen1ental rules concerning 
parking on any portion of the Common Area and Lots, including, without limitation, providing 
for the involuntary removal of any vehicle violating the provisions of this Declaration and/or such 
rules. 

(b) The Declarant, its successors and assigns, and its nominee or nominees and 
any agents, servants and/or en1ployees thereof shall be exen1pt from the provisions of this Section 
7.5. 

Section 7.6. HOllse Rules, Etc. There shall be no violation of any reasonable rules for 
the use of the Common Area and comnlunity facilities or "house rules" or other community rules 
and regulations not inconsistent with the provisions of this Declaration which may from tinle to 
time be adopted by the Board of Directors of the Association anu prOll1ulgateu among the 
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membership by them in writing, and the Board of Directors is hereby and elsewhere in this 
Declaration authorized to adopt such rules. 

Section 7. 7. Exemptions.' None of the foregoing restrictions shall be applicable to (i) 
improvements constructed by or to the activities of the Declarant and its officers, employees, 
agents and assigns, in their development, marketing, leasing and sales activities within the 
Property, or (ii) to the Association, its officers, employees and agents, in connection with the 
proper maintenance, repair, n:placCluent and improveluent or the C0111l110n Area and any facility 
situated thereon. 

ARTICLE 8 
DECLARATION OF EASEMENTS AND RIGHTS 

Section 8.1. Declaration of Easements and Rights. The following easements and rights 
are hereby declared or reserved: 

(a) For a period of ten (10) years fronl the recordation of this Declaration, 
Declarant reserves the right to grant easements, both temporary and permanent, to all public 
authorities and utility companies over any part of the Common Area. 

(b) Each Lot within the Property is hereby declared to have an easelnent, not 
exceeding one foot (l ') in width, over all adjoining Lots and Conlmon Area for the purpose of 
acconlnl0dating any encroachment due to engineering errors, errors in original construction, 
settlel11ent or shifting of the building, roof overhangs, gutters, architectural or other appendages, 
draining of rainwater fronl roofs, or any other sinlilar cause. There shall be valid easenlents for 
the maintenance of said encroaclmlents so long as they shall exist, and the rights and obligations 
of Owners shall not be altered in any way by said encroachn1ent, settlement or shifting; provided, 
however, that in no event shall a valid easen1ent for encroachment be created in favor of an 
Owner or Owners if said encroachment occurred due to the \villful misconduct of said Owner or 
Owners. In the event a structure on any Lot is partially or totally destroyed and then repaired 
or rebuilt, the Owners of each Lot agree that minor encroachments over adjoining Lots shall be 
permitted and that there shall be valid easenlents for the n1aintenance of said encroachnlents so 
long as they shall exist. 

(c) There is hereby reserved unto the Declarant, and to such other party(ics) 
as the Declarant may specifically, and in writing, assign such rights, for the benefit of the real 
property shown on the Development Plan (the "Benefitted Property"), a blanket easement upon, 
across and under the Property (provided such easen1ent does not encroach upon any building 
within the Property or unreasonably interfere with the use and enjoyment of the Property), for 
vehicular and pedestrian ingress and egress, curb cuts, slope, or grading easements, as well as for 
the installation, replacement, repair and maintenance of all utilities, including, but not limited to, 
water, sewer, drainage, storn1 water detention and/or siltation, gas, cable television, telephones 
and electricity, and further including the right to connect to and use any such utilities which nlay 
exisl or be locateu upon the Properly [rotn litne Lo Litl1e. 13y virtue of this casclllcnl, il shall be 
expressly permissible to erect and maintain the necessary poles, pipes, lines and other equipnlcnt 
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on the Property, to affix and maintain electrical or telephone wires and conduits, sewer and water 
drainage lines, on, above, or below any portion of the Property, including any improvements con­
structed thereon, and to have construction vehicles, equipment and the like exercise the aforesaid 
right of ingress and egress over the Property. There is further reserved unto the Declarant the 
right to erect entry features, promotional and other similar items within the Property provided 
they do not unreasonably interfere with the use, operation and enjoyment of the Property. There 
is further reserved unto the Declarant the right to grant specific easements, both temporary and 
permanent, to any person or entity, including all public authorities and utility companies, over 
any part of the Property in furtherance of the blanket easement created by this subsection. 
Further, without limiting the generality of the foregoing, the Declarant reserves the right to 
unilaterally execute and record such additional easements and agreements as may be necessary 
in order to give effect to the foregoing easements and other rights, which additional easements 
and other agreements need not be consented to or joined in by any party having an interest in the 
Property; provided, however, that if requested by the Declarant, any party having an interest in 
the Property shall promptly join in and execute such confirmatory easements and other 
agreements. 

(d) An easenlent is hereby reserved to Declarant to enter the Common Area 
during the period of construction and sale on the Property, and to nlaintain such facilities and 
perform such operations as in the sole opinion of Declarant may be reasonably required, 
convenient or incidental to the construction and sale of residences, including, without linlitation, 
a business office, sales/leasing office, storage area, construction yards, signs, displays and nl0del 
units. 

(e) Declarant also reserves the right to enter into the Common Area for the 
purpose of carrying out any obligations it may have, or assume, with respect to the curing of any 
defects in workl11anship or nlaterials in the Property or the improvements thereon. There is 
further reserved unto the Declarant and its agent(s) a non-exclusive easement over, across and 
through all of the Common Area for the purpose of access, the storage of building supplies and 
11laterials and equipment and, without any limitation, for any and all purposes reasonably relatcd 
to the completion of the development, construction, rehabilitation and repair of the Property. 

(t) For a period of ten (10) years from the date of conveyance of the first Lot, 
the Declarant reserves a blanket easement and right on, over and under the Property to maintain 
and to correct drainage of surface water in order to maintain reasonable standards of health, 
safety and appearance. Such right expressly includes the right to cut any trees, bushes or 
shrubbery, make any gradings of the soil, or to take any other similar action reasonably 
necessary, following which the Declarant shall restore the affected property to its original 
condition as near as practicable. The Declarant shall give reasonable notice of intcnt to take such 
action to all affected Owners, unless in the opinion of the Declarant an emergency exists which 
precludes such notice. There is further reserved unto the Declarant the right to grant specific 
easements, both temporary and permanent, to any person or entity, including all public authorities 
and utility companies, over any part of the Property in furtherance of the blanket easenlent 
created by this subsection. 
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(g) The rights and duties with respect to sanitary sewer and water, storm drains, 
downspouts, yard drains, cable television, electricity, gas and telephone lines and facilities shall 
be governed by the following: .... 

(i) Whenever water, sanitary sewer and water, storm drains, 
downspouts, yard drains, electricity, gas, cable television or telephone connections, lines, cables 
or any portion thereof, are or have been installed within the Property, the Owner of any Lot, and 
the Association shall have the right, and are hereby granted an easement to the extent necessary 
therefor, to enter upon or have a utility company enter upon any portion of the Property in which 
said installations lie, to repair, replace and generally maintain said installations. 

(ii) The right granted in subsection (i) above shall be only to the extent 
necessary to entitle the property of the Owner or Association serviced by said installation to its 
full and reasonable use and enjoyment, and provided further that anyone exercising said right 
shall be responsible for restoring the surface of the easement area so used to its condition .prior 
to such use. 

(iii) In the event of a dispute between Owners with respect to the repair 
or rebuilding of said connections, or with respect to the sharing of the cost thereof, upon \vritten 
request of one of such Owners addressed to the Association, the matter shall be submitted to its 
Board of Directors, or its designated committee, who shall decide the dispute, and the decision 
of the Board, or its designated committee, shall be final and conclusive as to the parties. 

(iv) Each Lot is hereby subject to an easenlent upon and across such Lot 
for the drainage and discharge of water fronl any storn1 drain or downspout situated on another 
Lot and the Owner of such Lot 111ay not alter or obstruct such drainage or flo\v of water to the 
detrin1ent of any Lot or the Comn10n Area. 

(h) The Association shall have an easenlent to enter any portion of the Property 
for the performance of its duties hereunder, including, without limitation, fenced, or other sinlilar 
areas of the Property. 

(i) With respect to any step, patio, deck, downspout or yard drain or other 
similar structure that may benefit any Lot and is constructed by the Declarant and which may 
encroach upon any portion of the Common Area, there is hereby reserved for the benefit of the 
Lot that such step, patio, deck, downspout, drain or other structure serves, a perpetual easenlent 
for the location, maintenance, repair and use of such structure or items within the Common Area, 
but only to the extent that the Declarant's original construction thereof encroaches within the 
Conunon Area. The Owner of the Lot benefiting from such easement agrees to maintain such 
structure or item and to indemnify and hold the Association harmless from any loss, liability or 
danlage arising out of or resulting from the use, enjoynlent and benefit of the easement granted 
hereby. 

U) There is hereby created for the benefit of each Lot, which is enclosed, in 
whole or in part, by any wooden, brick, stone or other silllilar fence an%r wall cOllstrudco by 
the Declarant, a perpetual easement to use any portion of the Common Area that may be located 
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between such fence andlor wall and the record platted lot line for such benefitted Lot; and the 
obligation to maintain such portion of the Common Area shall be that of the O"wner of the 
benefitted Lot and the obligation to maintain the wooden, brick, stone, or other similar fencing 
located within the Common Area, which encloses the benefitted Lot, shall be that of the Owner 
of the benefitted Lot. The Owner of any Lot benefiting from the foregoing easement agrees to 
indenlnify and hold the Association harmless from any loss, liability or damage arising out of our 
resulting from the use, enjoyment and benefit of the easement rights provided for herein. 

(k) A mutual right and easement for utility services is hereby established for 
the benefit of all Owners, such that no Owner shall take any action which would in any way 
interfere with utility services being provided to other Owners within the Project. If a Lot 
contains any utility pipes, ducts, conduits, wires or the like which are for the benefit, in whole 
or in part, of other Owners within the Project, then the Owner of such Lot shall promptly, at his 
expense, repair any damage to such utilities caused by the Owner, his guests or invitees. 

(1) The Association, its agents and employees, shall have an irrevocable right 
and an easement to enter the Lots for the purposes of exercising the rights and fulfilling the 
obligations established by this Declaration and any Supplementary Declarations recorded 
hereafter. The interior of any dwelling situated on a Lot may not be entered by the Association 
or its agents or employees except in the case of an emergency to protect the Common Area, other 
Lots or persons from injury or damage. 

(m) The Declarant reserves the right to modify or alter the size, number, type 
and location of the Common Area and Lots, as well as the improvements thereon, as it deenls 
necessary or desirable in conjunction with the developnlent of the Project. Without limiting the 
generality of the foregoing, the Declarant reserves the right to rest.:bdivide all or a portion of the 
Project, to convey Comll10n Area, to 1110dify the site plans, to construct improvements on the 
Conl1non Area, and to take whatever other action with respect to the Conlnl0n Area and the Lots 
as the Declarant may deenl necessary or desirable. 

(n) The Association is hereby granted a non-exclusive easement and right of 
passage on, through, over, under and across the Lots and Common Area to maintain, repair and 
replace any storm water management area or facilities situated within the Lots or Common Area, 
including, without limitation, drainage pipes, infiltration trenches, ponds, basins, swales, benns, 
out-flow control devices, drainage areas, filters, inlets, oil/grit separators and underground 
facilities, if any. 

Section 8.2. Association Easements. The Board of Directors of the Association shall 
have the right to grant easements, rights-of-way, licenses and similar interests over any part of 
the Common Area for any lawful purpose which the Board deternlines, in its sole discretion, to 
be in the best interests of the Association. 
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ARTICLE 9 
MAINTENANCE 

Section 9.1. Owners I Maintenance. Except as otherwise specifically provided in this 
Declaration, each Owner shall keep each Lot owned by such Owner, and all improvements 
therein or thereon, in good order and repair and free of debris in a manner and with such 
frequency as is consistent with good property management and the Community-Wide Standard. 
In the event an Owner of any Lot in the Property shall fail to maintain the Lot and the 
improvements situated thereon, the Association or its agent shall have the right to enter upon said 
Lot to repair, maintain and restore the Lot and any improvements erected 'thereon. The 
Association shall also have the right to enter the Lots to correct drainage. Whenever entry is not 
required in an emergency situation, the Association shall afford the Owner reasonable notice and 
an opportunity to cure the problem prior to entry. All costs related to such correction, repair or 
restoration shall be collectible from the Owner of such Lot in the same n1anner as assessments 
as provided in Article 5 herein. 

Section 9.2. Association lvfaintenance. The Association shall maintain, repair and 
replace the Common Area, and all improvelnents and facilities situated thereon, and shall keep 
the Conlmon Area and such improvenlents and facilities in good order at all times. The 
Association shall also maintain such other property, both real and personal, as the Association 
is obligated or elects to maintain pursuant to this Dcclaration, or any easement, agreement or the 
direction of any governmental authority or agency. The Association may, upon rcsolution of the 
Board, maintain, repair and replace any rights-of-way, entry strips and entrance features or 
in1provements that are situated within or appurtenant to and serving the Project, including, 
without lin1itation, any landscaping and othcr flora and il11proven1ents situated upon such areas. 
The expenses of all such nlaintenance shall be a COlnlnon Expense of the Association, including, 
but not limited to, reserves for the maintenance, repair and replacclnent of any such property or 
irrlproveillents. The Association shall also n1aintain any portion of any Lot that it is obligated 
to maintain pursuant to any easenlent or other agreen1ent. 

The Association shall also have the right to enter any Lot, without the consent of 
the Owner and/or occupant thereof, to conduct any emergency repairs as are necessary for the 
nlaintenance and protection of the Common Area, any Lot and the Lawn and Garden Areas. The 
costs of such repairs shall be collectible fron1 the Owner of such Lot in the same manner as 
assessments as provided in Article 5 herein. 

The Association shall be responsible for the n1aintenance, repair and replacement 
of any storn1 water managenlent area or facilities situated within the Common Area, including, 
without lilnitation, drainage pipes, infiltration trenches, ponds, basins, swales, bcrnls, out-now 
control devices, drainage areas, filters, inlets, oil/grit separators and underground facilities, ifany. 
The Association shall also be responsible for the n1aintenance, repair and replacement of any 
storm water management area or facilities which serve and/or benefit the Property whether or not 
located within the Common Area if the Association is responsible therefor pursuant to any ease­
ment, agreement or the direction of any governnlental authority or agency. Such responsibility 
may be in the form of contributing the Association's share of thc nlaintcnance costs of any storm 
water management area, facility or equipment pursuant to an eaSClnent or agrcCll1ent which shall 
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be a Common Expense of the Association. The Board of Directors may enter into any such 
easenlents and/or other agreements as the Board may deem necessary or desirable for purposes 
of allocating and/or sharing the costs associated with the maintenance of any storm water 
management areas, facilities and/or equipment which serve and/or benefit the Property. The 
Association shall not refuse to accept the conveyance of any such storm water management area, 
facilities or equipment from the Declarant. 

Section 9.3. Lawn and Garden Area Maintenance. 

(a) The Board of Directors may elect, in its sole discretion, to have the 
Association assume such maintenance responsibilities with respect to the Lawn and Garden Area 
located within any Lot, group of Lots or all of the Lots as the Board may deem necessary or 
appropriate, including, without limitation, responsibility for mowing, fertilizing, trimming, 
pruning and/or otherwise maintaining all or any portion of the grass, shrubs, bushes, trees and 
other planted materials, and any replacements thereof, as may be located within the Lawn and 
Garden Area. Maintenance of the Lawn and Garden Area by the Association shall be with such 
frequency and in conformity with such standards as may established by the Board of Directors 
from time to time. In the event that the Board of Directors elects to assume such nlaintenance 
responsibilities, all costs of such maintenance shall be assessed only against the Owners of Lots 
that contain Lawn and Garden Area maintained by the Association; provided, however, that an 
Owner that elects, as provided below in this Section, to maintain La\vn and Garden Area that 
would otherwise be maintained by the Association shall not be entitled to any reimbursement 
from the Association or reduction in the assessnlents levied against such Owner's Lot. 

(b) Any Owner may request that the Association refrain from performing all 
or any part of the Lawn and Garden Area nlaintenance described above. Such a request nlust be 
made to the Association at least thirty (30) days prior to the date the Owner desires the 
Association to refrain fronl such maintenance. The Association shall not unreasonably withhold 
approval of such request, provided the Owner has denlonstrated to the satisfaction of the 
Association his or her intention to nlaintain the Lawn and Garden Area, as applicable, in a 
manner acceptable to the Association. In the event an Owner elects to nlaintain the Lawn and 
Garden Area situated on his or her Lot pursuant to the ternlS hereof, such Owner shall not be 
entitled to any reimbursenlent from the Association or reduction in the assessments levied against 
such Lot. 

Section 9.4. Additional Maintenance Responsibilities. The Association may, in the 
discretion of the Board of Directors, assume additional maintenance responsibilities upon all or 
any portion of the Property. In such event, all costs of such maintenance shall be assessed only 
against those Owners residing within the portion of the Property receiving the additional services. 
This assumption of responsibility may take place either by contract or because, in the opinion of 
the Board, the level and quality of service then being provided is not consistent with the 
Community-Wide Standard. The provision of services in accordance 'With this Section shall not 
constitute discrimination within a class. 
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Section 10.1. Individual Coverage. By virtue of taking title to a Lot, each Owner 
covenants and agrees with all other Owners and with the Association that each individual Owner 
shall carry blanket all risk casualty insurance on the dwelling and all structures located upon the 
Lot. At a minimum, such coverage shall provide coverage against loss or damage by fire or other 
hazards in an amount sufficient to cover the full replacement cost of any repair or reconstruction 
work in the event of danlage or destruction frol11 any insured hazard. The Board of Directors of 
the Association, or its duly authorized agent, shall .have the authority to obtain insurance for all 
or any of the dwellings located on the Property, unless the Owners thereof have supplied proof 
of adequate coverage to the Board of Directors' satisfaction. The Board of Directors and the 
Association shall incur no liability to any Owner or Mortgagee in the event that the Board of 
Directors or the Association shall elect not to exercise their authority to obtain such insurance for 
all or any of the dwellings located on the Property. In the event the Board of Directors obtains 
insurance for any Lot or dwelling unit pursuant to this Section, the cost thereof shall be assessed 
against the Lot benefiting fronl such insurance and shall be collectible in the same manner as any 
other asseSSlnent under Article 5 of this Declaration. Each OVvl1er further covenants and agrees 
that in the event of a partial loss or danlage and destruction resulting in less than total destruction 
to the dwelling and other structures constructed on the Lot, the Owner shall proceed pronlptly 
to repair or to reconstruct the dwelling and other danlaged structures in a manner consistent with 
the original construction. Each O\vner of a Lot covenants and agrees that in the event that such 
dwelling is totally destroyed, the O\vner shall proceed prolnptly to repair or to reconstruct the 
dwelling in a manner consistent with the original construction, unless approval to do otherwise 
is obtained from the Covenant COlnmittee or the Board of Directors. 

Section 10.2. Required Coverage. The Board of Directors of the Association, or its duly 
authorized agent, shall be required to obtain, maintain and pay the prclniu111s, as a C01111110n 
Expense, upon a policy of hazard insurance covering the Conlmon Area and any property 
required to be insured by the Association pursuant to any easenlent or lease agreement (except 
land, foundation, excavation and other itelns nOrtl1ally excluded fronl coverage) including fixtures 
and building service equipment, to the extent that they are a part of the Comnl0n Area of the 
Association or such other property which the Association nlay insure, as well as comnlon 
personal property and supplies. 

The hazard insurance policy shall afford, as a minimum, protection against loss or 
damage by fire and all other perils normally covered by the standard extended coverage 
endorsement, as well as all other perils which are customarily covered with respect to projects 
similar in construction, location and use, including all perils normally covered by the standard 
"all risk" endorsement, where such is available, and shall name the Association as a named 
insured. The insurance should cover one hundred percent (100%) of the current replacement cost 
(less a reasonable deductible) of the insured property. Coverage need not include land, 
foundations, excavations or other iteins that are usually excluded from insurance coverage. 
Unless a higher nlaxi111U111 Ulllount is required pursuant to the law of the Statc of Maryland, the 
n1axi111um deductible amount for coverage of the COllll11011 Area is tilc lcsscr of TCll ThouSUllJ 
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Dollars ($10,000.00) or one percent (1 %) of the policy face amount. The funds to cover this 
deductible amount should be included in the Association's operating reserve account. 

Each hazard insurance policy must be written by a hazard insurance carrier which 
has a current rating by the Best's Key Rating Guide of BIIII or better (or its equivalent). Each 
insurer must be specifically licensed or authorized by law to transact business within the State 
of Maryland. The policy contract shall provide that no assessment may be made against the 
mortgagee, and that any assessnlent made against others may not become a lien on the mortg-aged 
Lot superior to the First Mortgage. 

The hazard insurance policy must provide that the insurance carrier shall notify the 
Association and each mortgagee named in the mortgagee clause in writing at least ten (10) days 
before it cancels or substantially changes the Association's coverage. In addition, each Eligible 
Mortgage Holder shall receive timely written notice of any lapse, material modification or 
cancellation of any insurance policy covering the Common Area. 

All policies of hazard insurance nlust contain or have attached the standard 
nlortgagee clause conlnlonly acceded by private institutions as nlortgage investors in the area in 
which the nl0rtgaged prenlises are located. The following endorsenlents are also required: (i) 
an Inflation Guard Endorsement (if reasonably available); (ii) a Construction Code Endorsell1ent 
if the Common Area is subject to a construction code provision which would become operative 
and require changes to undamaged portions of any structures, even when only part of a 'structul:e 
is destroyed by an insured hazard or peril, and (iii) a Steam Boiler and Machinery Coverage 
Endorsement if any structure within the COll1111on Area has central heating or cooling, which 
should provide for the insurer's mininlum liability per accident per location to be at least equal 
to the lesser of Two Million Dollars ($2,000,000.00) or the insurable value of the structure(s) 
housing the boiler or nlachinery 

If the Common Area is located in a Special Flood Hazard Area designated as A, 
AE, AH, AO, AI-30, A-99, V, VE, or VI-30 on a Flood Insurance Rate Map, the Association 
must Inaintain a "master" or "blanket" policy of flood insurance on the Common Area. The 
amount of flood insurance shall be at least equal to the lesser of one hundred percent (100%) of 
the insurable value of all structures and improvell1ents situated in such Special Flood Hazard Area 
or the maximum coverage available under the applicable National Flood Insurance Administration 
program. Unless a higher deductible amount is required under the laws of the State of Maryland, 
the maximum deductible amount for flood insurance policies shall be the lesser of Five Thousand 
Dollars ($5,000.00) or one percent (1 %) of the policy's face anl0unt.· The funds to cover this 
deductible amount should be included in the Association's operating reserve account. 

The Association shall obtain and maintain a comprehensive general liability policy 
of insurance covering all of the Common Area, public ways and any other areas that are under 
the Association's supervision. The policy shall also cover any commercial space owned by the 
Association, even if such space is leased to others. The policy should provide coverage for 
bodily injury (including death) and property dalnage that results from the operation, maintenance 
or use of the Common Arca and any legal liability that results [roln law suits rdated to 
employment contracts in which the Association is a party. Supplen1ental coverage to protect 
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against additional risks should also be obtained, if required by a mortgagee. Such insurance 
policy shall contain a "severability of interest" endorsement which shall preclude the insurer from 
denying the claim of an Owner because of negligent acts of the Association or other Owners. 
Liability coverage shall be at least One Million Dollars ($1,000,000.00) per occurrence, for bodily 
injury and property damage, unless higher amounts of coverage are required by a mortgagee. 
The liability policy must provide that the insurance carrier shall notify the Association in writing 
at least ten (10) days before it cancels or substantially modifies the Association's coverage. 

Section 10.3. Fidelity Coverage. To the extent reasonably available, blanket fidelity 
insurance may be maintained by the Board of Directors for all officers, directors, managers, 
trustees, employees and volunteers of the Association and all other persons handling or 
responsible for funds held or administered by the Association, whether or not they receive 
compensation for their services. Where the Board of Directors has delegated some or all of the 
responsibility for the handling of funds to a management agent, such management agent shall be 
covered by its own fidelity insurance policy which nlust provide the same coverage as fidelity 
insurance maintained by the Board of Directors. Except for fidelity insurance that a managenlent 
agent obtains for its personnel, all other fidelity insurance policies should nan1e the Association 
as the insured and should have their prenliulns paid as a Common Expense by the Association. 
Fidelity insurance obtained by a management agent shall name the Association as an additional 
insured. The total amount of fidelity coverage required should be sufficient to cover the 
nlaximum funds (including reserve funds) that will be in the custody of the Association or 
management agent at any tin1e while the fidelity insurance policy is in force, and should at least 
equal the sum of three (3) months aggregate assessments on all Lots \vithin the Association, plus 
any reserves. Fidelity insurance policies should contain waivers by the insurers of all defenses 
based upon the exclusion of persons serving without compensation frOln the definition of 
"enlployees", or similar terms or expressions. The fidelity insurance policies should provide that 
they cannot be canceled or nlaterially nlodified (including cancellation for non-paYlnent of 
premium) without at least ten (l0) days' prior written notice to the Association. 

Section 10.4. Repair and Reconstruction o[Common Area After Fire or Other Casualtv. 
In the event of damage to or destruction of any portion of the COlnmon Area covered by 
insurance payable to the Association as a result of fire or other casualty, the Board of Directors 
shall arrange for the prompt repair and restoration thereof, and shall disburse the proceeds of all 
insurance policies to the contractors engaged in such repair and restoration, as appropriate. 
Promptly after a casualty causing damage or destruction of any portion of the Common Area for 
which the Association has the responsibility of maintenance, repair, and/or replacement, the Board 
of Directors shall obtain reliable and detailed estimates of the cost to place the damaged portions 
of the Common Area in as good a condition as existed prior to the casualty. Such costs may 
include, without limitation, professional fees and premiums for such bonds as the Board of 
Directors may desire. 

'2°82-010/1071996DMIJDEC.OJ 28 



BOOK '7 5 8 4 P llG E 7 3 1. 
ARTICLE 11 

MA'NAGEMENT 

Section 11.1. Management Agent. The Board of Directors may employ for the 
Association a management agent or manager (the "Management Agent") at a rate of compensation 
established by the Board of Directors to perform such duties and ,services as the Board of 
Directors shall from tin1e to tin1e authorize in writing, including, but not limited to, the following: 

(a) to establish (with the approval of the Board of Directors of the Association) 
and provide for the collection of the annual maintenance assessments and any other assessn1ents 
provided for in this Declaration and to provide for the enforcement of liens therefor in a manner 
consistent with the law and the provisions of this Declaration; and 

(b) to provide for the care, upkeep, n1aintenance and surveillance of the 
Conul1on Area and community facilities; and 

(c) to designate, hire and dismiss such personnel as may be required for the 
good working order, n1aintenance and efficient operation of the Common Area and C0111111unity 
facilities; and 

(d) to proll1ulgate (with the approval of the Board of Directors of the 
Association) and enforce such rules and regulations and such restrictions or requirelnents, "house 
rules" or the like as may be deell1ed proper respecting the use of the COlnmon Area and 
comn1unity facilities; and 

(e) to provide such other services (including legal and accounting services) for 
the Association as may be consistent with law and the provisions of this Declaration. 

Section J 1.2. Duration o[A1anagemcl1t Agreement. Any ll1anagement agreen1ent entered 
into by the Association shall provide, inter alia, that such agreen1ent may be terminated for cause 
by either party upon thirty (30) days' \vritten notice thereof to the other party. The term of any 
such managen1ent agreement shall not exceed one (1) year; provided, however, that the tern1 of 
any such management agreell1ent n1ay be renewable by mutual agreen1ent of the parties for 
successive one (1 )-year periods. 

Any Management Agreement entered into while the Declarant is in control of the 
Association must be terminable, without cause, any time after transfer of control, on not less than 
thirty (30) nor more than ninety (90) days' notice, and no charge or penalty may be associated 
with such tennination. 
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ARTICLE 12 
GENERAL PROVISIONS 

Section 12.1. Common Area Responsibility. The Association, subject to the rights of the 
Owners as set forth in this Declaration, shall be responsible for the exclusive management and 
control of the Common Area and any property, real or personal, which the Association is 
delegated the responsibility for pursuant to any easement or lease agreement, and all 
improvements thereon (including, without limitation, furnishings and equipment related thereto, 
private drainage facilities and conunon landscaped areas), and shall keep the Common Area and 
such other property in good, clean, attractive, and sanitary condition, order, and repair, pursuant 
to the terms and conditions hereof. The Association shall accept title to any real estate or 
personal property offered to the Association by the Declarant. 

Section 12.2. Personal Property and Real Property for Common Use. The Association 
nlay acquire, lease, hold, and dispose of tangible and intangible personal property and real 
property, subject to the requirenlents of this Declaration. The Board of Directors, acting on 
behalf of the Association, will accept any real or personal property, leasehold, or other property 
interests within the Property conveyed to it by the Declarant. 

Section 12.3. Implied Rights. The Association may exercise any other right or privilege 
given to it expressly by this Declaration or the Bylaws or any lease, easement or other agreelnent 
or document affecting the Association, and every other right or privilege reasonably to be inlplied 
fronl the existence of any right or privilege given to it herein or reasonably necessary to effec­
tuate any such right or privilege. 

Section 12.4. Limitation o(Liability. The Association shall not be liable for any failure 
of any services to be obtained by the Association or paid for out of the Comnlon Expense funds, 
or for injury or danlage to persons or property caused by the elenlents or resulting from water 
which nlay leak or flow from any portion of the Conlnl0n Area or comnlunity facilities or other 
property within the control or supervision of the Association, or from any wire, pipe, drain, 
conduit or the like. The Association shall not be liable to any Member for loss or damage, by 
theft or otherwise, of articles which may be stored upon the Common Area or other property 
within the control or supervision of the Association. No diminution or abatement of assessments, 
as herein elsewhere provided for, shall be claimed or allowed for inconvenience or discomfort 
arising from the making of repairs or improvenlents to the Common Area or other property 
within the control or supervision of the Association, or from any action taken by the Association 
to comply with any of the provisions of this Declaration or with any law or ordinance or with 
the order or directive of any nlunicipal or other governnlental authority. 

Section 12.5. Enforcement. The Association, or any Owner, or any Mortgagee of any 
Lot shall have the right to enforce, by any proceeding at law and/or in equity, all restrictions, 
conditions, covenants, reservations, easements, liens, charges or other obligations or terms now 
or hereafter imposed by the provisions of this Declaration, or the Articles of Incorporation or 
Bylaws of the Association or any rule or regulation pronlulgated by the Association pursuant to 
its authority as provided in the Declaration, Articles of Incorporation or Bylaws. failure by the 
Association or by any Owner or by any n10rtgagee of any Lot to enforce any covenants or 
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restrictions herein contained or any provision of the Bylaws, Articles of Incorporation or rules 
and regulations of the Association shall in no event be deemed a waiver of the right to do so 
thereafter. There shall be and there is hereby created and declared to be a conclusive presumption 
that any violation or breach or attempted violation or breach of any of the within covenants or 
restrictions or any provision of the Bylaws or Articles of Incorporation of the Association cannot 
be adequately remedied by action at law or exclusively by recovery of damages. If the 
Association, or any Owner or Mortgagee of any Lot, successfully brings an action to extinguish 
a violation or otherwise enforce the provisions of this Declaration or the Articles of Incorporation 
or Bylaws of the Association, the costs of such action, including legal fees, shall become a 
binding, personal obligation of the Owner committing or responsible for such violation, and such 
costs shall also be a lien upon the Lot of such Owner, provided that the requirements of the 
Maryland Contract Lien Act are substantially fulfilled. 

Without limiting the generality of the foregoing, and in addition to any other remedies 
available, the Association after reasonable notice, in writing, provided to the Owner, nlay- enter 
any Lot to remedy any violation of the provisions of this Declaration, the Bylaws, Articles of 
Incorporation or rules and regulations of the Association provided, ho\vever, that the Association 
may not enter the interior of any dwelling unit except in an emergency. The costs of such action 
shall become a binding, personal obligation of the Owner otherwise responsible for such violation 
and shall also be a lien upon the Lot of such Owner. 

Section 12.6. Fines. In addition to the means for enforcement provided elsewhere herein, 
the Association shall have the right to levy fines against an Owner or such Owner's guests, 
relatives, lessees or invitees, in the nlanner set forth herein, and such fines shall be collectible as 
any other assessment such that the Association shall have a lien against the Lot of such Owner 
as provided in this Declaration, the Bylaws and the Articles of Incorporation and such fine(s) 
shall also beconle the binding personal obligation of such Owner. 

(a) The Board of Directors or the Covenant Conlnlittee shall be charged with 
determining where there is probable cause that any of the provisions of this Declaration, the 
Bylaws, Articles of Incorporation or the rules and regulations of the Association, regarding the 
use of the dwelling units, Lots, Common Area or other Association property, are being or have 
been violated. In the event that the Board of Directors or the Covenant Committee deternlines 
an instance of such probable cause the Board shall provide written notice to the person alleged 
to be in violation, and the Owner of the Lot which that person occupies or is visiting if such 
person is not the owner, of the specific nature of the alleged violation and of the opportunity for 
a hearing before the Board of Directors upon a request nlade within five (5) days of the sending 
of the notice. The notice shall also specify, and it is hereby provided, that each recurrence of the 
alleged violation or each day during which it continues shall be deenled a separate offense, 
subject to a separate fine not to exceed a reasonable amount established by the Board for each 
offense. The amount of the fine shall be based upon the costs and inconvenience caused to the 
Association and shall not be a penalty. The notice shall also specify, and it is hereby provided, 
that in lieu of requesting a hearing, the alleged violator or Owner may respond to the notice 
within five (5) days of its sending, acknowledging in writing that the violation occurred as 
allegeu anu promising thal i l wi II henceforth cease anu wi Iinol recur, unu that such ackllowleug-
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ment and promise, and performance in accordance therewith, shall terminate the enforcement 
activity of the Association with regard to such violation. 

(b) If a hearing is timely requested, the Board of Directors or Covenant 
Conlmittee shall hold the same, and shall hear any and all defenses to the charges, including any 
witnesses that the alleged violator, Owner or the Board of Directors may produce. Any party at 
the hearing may be represented by counsel. 

(c) Subsequent to any hearing, or ifno hearing is timely requested and if no 
acknowledgment and promise is timely made, the Board of Directors or the Covenant Committee 
shall determine whether there is sufficient evidence of a violation or violations as provided 
herein. If the Board of Directors or the Covenant Committee determines that there is sufficient 
evidence, it may levy a fine for each violation in the amount provided herein. 

(d) A fine pursuant to this Section shall be assessed against the Lot which the 
violator occupied or was visiting at the time of the violation, whether or not the violator is an 
Owner of that Lot, and shall be collectible in the same manner as any other assessment, including 
by the Association's lien rights as provided in this Declaration and the Bylaws. Nothing herein 
shall be construed to interfere with any right that an Owner may have to obtain from a violator 
occupying or visiting such Owner's Lot payment of the amount of any fine(s) assessed against 
that Lot. 

(e) Nothing herein shall be construed as a prohibition of or linlitation on the 
right of the Association to pursue any other nleans of enforcement of the provisions of this 
Declaration, the Bylaws, Articles of Incorporation or rules and regulations, including, but not 
limited to, legal action for danlages or injunctive relief. 

Section 12.7. Severability. Invalidation of anyone of these covenants or restrictions by 
jUdgment or court order shall in no way affect any other provisions, which shall remain in full 
force and effect. 

Section 12.8. Duration and Amendment. Except where pernlanent easements or other 
permanent rights or interests are herein created, the covenants and restrictions of the Declaration 
shall run with and bind the land for a term of twenty (20) years from the date this Declaration 
is recorded, after which time they shall be automatically extended for successive periods of ten 
(l0) years. This Declaration may be amended by an instrument signed by, or the affirmative vote 
of, the Owners of not less than seventy-five percent (750/0) of the Lots. Any amendment nlust 
be recorded in the Land Records of Anne Arundel County, Maryland. 
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Section 12.9. Rights of the Anne Arundel County Department of Planning and Code 

Enforcement (,'Department" herein). Any other provision of this Declaration or the Bylaws or 
Articles of Incorporation of the Association to the contrary notwithstanding, neither the Members, 
the Board of Directors nor the Association shall, by act or omission, take any of the following 
actions without the prior written consent of the Department, which consent shall not be 
unreasonably withheld or delayed: 

(a) abandon, partition, dedicate, subdivide, encunlber, sell or transfer any of 
the Common Area or any facilities situated thereon; provided, however, that the granting of 
rights-of-way, easements and the like for public utilities or for other purposes consistent with the 
use of the Common Area and the facilities situated thereon by the Members of the Association 
shall not be considered a transfer within the meaning of this Section; or 

(b) abandon or ternlinate the Declaration; or 

( c) modify or amend any nlaterial or substanti ve provision of this Declaration, 
or the Bylaws or the Articles of Incorporation of the Association; or 

(d) nlerge or consolidate the Association with any other entity or sell, lease, 
exchange or otherwise transfer all or substantially all of the assets of the Association to any other 
entity; or 

(e) substantially modify the method of determining and collecting assessnlents 
as provided in this Declaration. 

The Departnlent shall have the right to bring action for any legal or equitable relief 
necessary to enforce the rights and powers granted to the Departnlent hereunder. 

Section 12.10. Changes and Modifications by Declarant. The Declarant shall have 
the right, for a period of ten (10) years following the date of recordation of this Declaration, 
without the consent of the Members of the Association or any other party, to modify, amend or 
change any of the provisions of this Declaration as the Declarant may deem necessary or 
desirable to correct errors or omissions herein. 

Section 12.11. Casualty Losses. In the event of substantial damage or destruction 
to any of the Common Area, the Board of Directors of the Association shall give prompt written 
notice of such damage or destruction to the Eligible Mortgage Holders who hold First Mortgages 
of record on the Lots. No provision of this Declaration or the Articles of Incorporation or the 
Bylaws of the Association shall entitle any Member to any priority over the holder of any First 
Mortgage of record on hislher Lot with respect to the distribution to such Member of any 
insurance proceeds paid or payable on account of any damage or destruction of any of the 
Common Area. 

Section 12.12. Condemnation or Eminent Domain. In the event any part of the 
Common Area is made the subject matter of any condemnation or enlinent domain proceeding, 
or is otherwise sought to be acquired by any condemning authority, then the Board of Directors 
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of the Association shall give prompt written notice of any such proceeding or proposed 
acquisition to the Eligible Mortgage Holders who hold First Mortgages of record on the Lots. 
No provision of this Declaration or the Articles of Incorporation or the Bylaws of the Association 
shall entitle any Member to any priority over the holder of any First Mortgage of record on 
hislher Lot with respect to the distribution to such Member of the proceeds of any condemnation 
or settlement relating to a taking of any of the Common Area. 

Section 12.13. Notice to Eligible Mortgage Holc!ers. The Association shall give 
prompt written notice to each Eligible Mortgage Holder of (and each Owner hereby consents to, 
and authorizes such notice): 

(a) Any condemnation loss or any casualty loss which affects a material portion 
of the Common Area or any Lot subject to a First Mortgage or security interest held, insured, or 
guaranteed by such Eligible Mortgage Holder. 

(b) Any delinquency in the paytnent of COlnmon Expense assessments or 
charges owed by an Owner whose Lot is subjcct to a First Mortgage or security interest held, 
insured, or guaranteed, by such Eligible Mortgage Holder which remains uncured for a period 
of sixty (60) days. 

(c) Any lapse, cancellation, or Inaterial modification of any insurance policy 
or fidelity bond maintained by the Association. 

To be entitled to receive notice of the foregoing, the Eligible Mortgage Holder 
must send a written request to the Association, stating both its nanlC and address and the Lot and 
Block designation or address of the Lot on which it has (or insures or guarantees) the mortgage. 

Section 12.14. Declarant's Power orAt/orney. Notwithstanding any provision to 
the contrary contained in the Articles of Incorporation or Byla\vs of the Association or this 
Declaration, the Declarant hereby reserves for itself, its successors, transferees and assigns, for 
a period of ten (10) years from the date the first Lot is conveyed to a Class A Menlber, or until 
it conveys title to the last Lot, whichever occurs first, the right to execute on behalf of all 
contract purchasers, Owners, Eligible Mortgage Holders, nlortgagees, and other lienholders or 
partics claiming a lcgal or equitablc interest in any Lot or Conlnlon Area, any such agreeluenls, 
documents, amendments or supplements to this Declaration, the Articles of Incorporation and 
Bylaws of the Association which may be required by FNMA, FHA, V A, FHLMC, GNMA or by 
any governmental or quasi-governmental agency having regulatory jurisdiction over the 
Association, or institutional lender or title insurance company designated by the Declarant. 

(a) By acceptance of a deed to any Lot or by the acceptance of any other legal 
or equitable interest in the Lots or Comnl0n Area, each and every such contract purchaser, 
Owner, Eligible Mortgage Holder, nl0rtgagee or other lienholder or party having a legal or 
equitable interest in any Lot or Common Arca does automatically and irrevocably name, 
constitute, appoint and confirm the Declarant, its successors, transferees and assigns, as attorney­
in-fact for the purpose of executing such agreclnent, document, anlendillent, supplemcnt and other 
instrument(s) necessary to effect the foregoing subject to the linlitations set forth herein. 
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(b) No such agreement, document, amendment, supplement or other instrument 
which adversely affects the value of a Lot, or substantially increases the financial obligations of 
an Owner, or reserves any additional or special privileges for the Declarant not previously 
reserved, shall be made without the prior written consent of the affected Owner(s) and all owners 
of any mortgagees) encumbering the Lots owned by the affected Owner(s). Any such agreement, 
document, amendment, supplement or instrument which adversely affects the priority or validity 
of any n10rtgage which encumbers any Lot or Common Area shall not be made without the prior 
written consent of the owners of all such mortgages. The power of attorney aforesaid shall not 
be construed to authorize the Declarant to seek an amendment to any existing regulatory approval 
or to seek any additional regulatory approvals regarding the Property on behalf of any other 
party. 

(c) The power of attorney aforesaid is expressly declared and acknowledged 
to be coupled with an interest in the subject l11atter hereof and the SaIne shall run with the title 
to any and all Lots and Common Area and be binding upon the heirs, personal representa~ives, 
successors, transferees and assigns of any of the foregoing parties. Further, said power of 
attorney shall not be affected by the death or disability of any principal and is intended to deliver 
all right, title and interest of the principal in and to said power of attorney. Said power of 
attorney shall be vested in the Declarant, its successors, transferees and assigns until the initial 
conveyance of all Lots and Common Area planned to be annexed within the jurisdiction of the 
Association or the expiration of same. 

Section 12.15. Taxes and Assessments. It is the intent of this Declaration that 
insomuch as the interests of each Owner to use and enjoy the Common Area (and any other 
property to which such Owner may have a right of use and enjoyment) is an interest in real 
property appurtenant to each Lot, the value of the interest of each Owner in such C0111n10n Area 
(or other property) shall be included in the aSSCSSll1ent for each such Lot and as a result, any 
assessn1ent directly against such Common Area (or other property if the Association is responsible 
for the real estate taxes levied thereon) should be of a non1inal nature reflecting that the full value 
of the same should be included in the several asseSSlnents of the various Lots. 

Section 12.16. Successors of Declarant. Any and all rights, reservations, 
easements, interests, exemptions, privileges and powers of the Declarant hereunder, or any part 
of them, may be assigned and transferred (exclusively or non-exclusively) by the Declarant by 
an instrument, in writing, without notice to the Association. 

Section 12.17. No Dedication to Public Use. Nothing herein contained shall be 
construed as a dedication to public use or as an acceptance for maintenance of any Common Area 
or community facility by any public or municipal agency, authority, or utility and no public or 
municipal agency, authority or utility shall have any responsibility or liability for the maintenance 
or operation of any of the Comnlon Area or community facilities. 

Section 12.18. Incorporation by Reference on Resale. In the event any Owner sells 
or otherwise transfers any Lot, any deed purporting to effect such transfer shall contain a 
provision incorporating by reference the covenants, restrictions, servitudes, cascnlcnts, chargcs 
and liens set forth in this Declaration. 
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Section 12.19. Declarant Reserved Rights. No amendment to this Declaration may 
remove, revoke, or modify any right, reservation or privilege of the Declarant without the prior 
mitten consent of the Declarant or any successors or assignees (pursuant to Section 12.16) of the 
Declarant. 

Section 12.20. Perpetuities. If any of the covenants, restrictions, or other 
provisions of this Declaration shall be unlawfully void, or voidable for violation of the rule 
against perpetuities, then such provision shall continue only until twenty-one (21) years after the 
death of the last survivor of the now living descendants of Elizabeth II, Queen of England. 

Section 12.21. Declarant Development. As long as the Declarant has an interest 
in developing the Property or the Project, the Association may not use its financial resources, 
directly or indirectly, to defray the costs of opposing any developnlent activities reasonably 
consistent with the general intention of the Development Plan, as amended. Nothing in this 
Section shall be construed to limit the rights of Members to act as individuals or in affiliation 
with other Members or other groups. 

Section 12.22. Captions and Gender. The captions contained in this Declaration 
are for convenience only and are not a part of this Declaration and are not intended in any way 
to linlit or enlarge the terms and provisions of this Declaration. Whenever the context so 
requires, the male shall include all genders and the singular shall include the plural. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the undersigned, being the DECLARANT herein, has executed 
this instrument this z.z. day of ,AU~ ~ T ,1996. 

ATTEST: 

[CORPORATE SEAL] 
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DECLARANT: 

THE PRESERVE AT ANNAPOLIS 
LIMITED PARTNERSHIP, a Maryland 
limited partnership 

By: TOLL LAND CORP. NO. 43, 
a P cLAY" A lZ~ corporation 
General Partner 

By: 
IN 
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* * * 

STATE OF v()\ ilJ11li "A,iJ ** 
I I ~-- -0 ~~ to wit: 

COUNTYOF ~ • 

I HEREBY CERTIFY that on this (t) day of Q.p~ , 199~, before me, 
a Notary PubJir. in and for the State and County aforesaid, personally appeared 
~ ttl~.A,i !)~'...:.~ , known to me (or satisfactorily proven) to be the (Vice) President of 
Toll La.hti Corp. o. 43, a DE:LAWA-g~ corporation, General Partner of The Preserve at 
Annapolis Limited Partnership, a Maryland limited partnership, and that such corporate officer, 
being authorized to do so, executed the foregoing and annexed instrument on behalf of such 
partnership for the purposes therein contained. 

IN WITNESS WHEREOF, I hereunto set Iny hand and official seal. 

My Commission EXPircs:$/J0!OO 

, [NO!,ARIALSEAL] 

" 

, i" 

* * * 

ATTORNEY'S CERTIFICATION 

Notary Public 

I HEREBY CERTI FY that the foregoing instrument was prepared by or under the 
supervision of the undersigned, an attorney /lse c ice before the Co t of Appeals 

of Maryland. (/ , 
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ANNAPOLIS PRESERVE 

SECOND ASSESSMENT DISTRICT 
ANNE ARUNDEL COUNTY, MARYLAND 

Exhibit ";\" 

(Description of Property) 
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EXHIBIT "An 

DESCRIPTION OF THE PROPERTY LYING WITHIN THE JURISDICTION OF THE 
ANNAPOLIS PRESERVE COMMUNITY ASSOCIATION, INC. 

SECOND TAX ASSESSMENT DISTRICT 
ANNE ARUNDEL COUNTY I MARYLAND 

SECTION ONE 
Beginning for the same at a point at the beginning of the 

easterly or South 13°17'03 11 East, 747.15 foot plat line as shown on 
a plat of subdivision entitled "Plat Two of Three, ANNAPOLIS 
PRESERVE, Revised Section One n , intended to be recorded among the 
Land Records of Anne Arundel County, Maryland, thence running with 
the outline of Revised Section One by the following forty-eight 
(48) courses 

1. South 13°17'03" East, 747.15 feet to a point, thence 
2. 303.38 feet along the arc of a curve deflecting to the left, 

having a radius of 490.00 feet and a chord bearing and chord 
of South 31°01'17" East, 298.56 feet to a point, thence 

3. South 48°45'31" East, 116.86 feet to a point, thence 
4. 199.48 feet along the arc of a curve deflecting to the right, 

having a radius of 570.00 feet and a chord bearing and 
distance of South 38°43'59" East, 198.46 feet to a point, 
thence 

5. South 28°42'27" East, 380.48 feet to a point, thence 
6. 291.68 feet along the arc of a curve deflecting to the right, 

having a radius of 350.00 feet and a chord bearing and chord 
of South 04°50'01" East, 283.31 feet to a point, thence 

7. South 19°02'26" West, 130.36 feet to a point, thence 
8. 194.48 feet along the arc of a curve deflecting to the right, 

having a radius of 655.00 feet and a chord bearing and chord 
of South 27°32'48" West, 193.77 feet to a point, thence 

9. South 36°03'10" West, 87.93 feet to a point, thence 
10. 95.41 feet along the arc of a curve deflecting to the right, 

having a radius of 860.00 feet and a chord bearing and chord 
of South 39°13'52" West, 95.36 feet to a point, thence 

11. North 09°28'16 11 East, 164.90 feet to a point, thence 
12. North 44°24'12" West, 342.37· feet to a point, thence 
13. North 65°03'06" West, 231.58 feet to a point, thence 
14. South 73°46'34" West, 89.27 feet to a point, thence 
15. North 35°07'43" West, 150.33 feet to a point, thence 
16. South 74°01'39" West, 102.47 feet to a point, thence 
17. North 26°52'07" West, 362.30 feet to a point, thence 
18. North 56°15'33" West, 297.74 feet to a point, thence 
19. North 78°23'49" West, 135.15 feet to a point, thence 
20. North 25°31'01" West, 511.54 feet to a point, thence 
21. North 64°23'43 11 West, 211.84 feet to a point, thence 
22. North 28°33'11" West, 145.10 feet to a point, thence 
23. North 11°29'11" East, 199.43 feet to a point, thence 
24. North 37°03'53" West, 261.61 feet to a point, thence 
25. North 27°11'54" West, 9.91 feet to a point, thence 
26. North 62°48'06" East, 981.97 feet to a point, thence 
27. South 55°56'29" East, 1.64 feet to a point, thence 
28. South 44°36'12" East, 38.75 feet to a point, thence 
29. South 56°46'46" East, 39.41 feet to a point, thence 
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30. South 47°31'08" East, 49.36 feet to a point, thence 
31. South 50°20'20" East, 17.40 feet to a point, thence 
32. South 40°19'45 11 East, 29.70 feet to a point, thence 
33. South 48°58'17" East, 30.22 feet to a point, thence 
34. South 35°26'45" East, 16.59 feet to a point, . thence 
35. South 58°40'37 11 East, 13.33 feet to a point, thence 
36. North 54°06'59" East, 11.28 feet to a point, thence 
37. North 01°16'12" West, 10.96 feet to a point, thence 
38. North 39°49'28" West, 20.95 feet to a point, thence 
39. North 23°10'27" West, 29.65 feet to a point, thence 
40. North 36°35'51" West, 31.93 feet to a point, thence 
41. North 49°46'35" West, 24.88 feet to a point, thence 
42. North 43°26 1 18" West, 27.07 feet to a point, thence 
43. North 44°01'48" West, 33.69 feet to a point, thence 
44. North 43°26'18" West, 36.09 feet to a point, thence 
45. North 47°22 1 33" West, 11.52 feet to a point, thence 
46. North 62°48'06" East, 108.64 feet to a point, thence 
47. South 27°38 1 34" East, 510.09 feet to a point, thence 
48. North 79°05'17" East, 90.19 feet to the point of beginningj 

containing 2,399,009.63 square feet or 55.0737 acres of land. 

SECTION TWO 
Beginning for the same at a point at the beginning of the 

northerly or North 62°48'06" East, 1298.08 foot plat line as shown 
on a plat of subdivision entitled "Administrative Plat Six of 
Seven, ANNAPOLIS PRESERVE Section Two 11 , intended to be recorded 
among the Land Records of Anne Arundel County, Maryland, thence 
running with the outline of Section Two by the following one­
hundred and five (105) courses 

1. North 62°48'06" East, 1298.08 feet to a point, thence 
2. South 14°45'09" West, 100.00 feet to a point, thence 
3. South 73°25'31 11 East, 98.38 feet to a point, thence 
4. North 17°19'26" East, 34.51 feet to a point, thence 
5. North 57 ° 11' 16 II· East, 75.21 feet to a point, thence 
6. North 84°20'17" East, 348.28 feet to a point, thence 
7. North 49°24'25" East, 64.79 feet to a point, thence 
8. North 76°22'20 11 East, 268.53 feet to a point, thence 
9. South 69°32'44" East, 320.31 feet to a point, thence 

10. South 35°08'58" East, 124.77 feet to a point, thence 
11. North 54°51'02" East, 53.43 feet to a point, thence 
12. North 88°21 1 46" East, 350.02 feet to a point, thence 
13. South 21°09 1 53" East, 91.83 feet to a point, thence 
14. South 12°08 1 40" West, 323.93 feet to a point, thence 
15. South 44°52'28" West, 94.05 feet to a point, thence 
16. South 65°59'33" East, 79.19 feet to a point, thence 
17. South 00°52'29" East, 196.04 feet to a point, thence 
18. South 08°46'28" West, 146.03 feet to a point, thence 
19. South 09°01'52" East, 172.79 feet to a point, thence 
20. South 48°11'34 11 West, 208.80 feet to a point, thence 
21. South 78°28'42" East, 88.10 feet to a point, thence 
22. South 67°44'04" East, 85.16 feet to a point, thence 
23. South 06°20'10" East, 65.22 feet to a point, thence 



24. South 61°13'07" East, 90.26 feet to a point, thence 
25. South 39°38'31" East, 119.73 feet to a point, thence. 
26. South 24°14'22" East, 20.37 feet to a point, thence 
27. South 05°47'42 11 West, 228.10 feet to a point, thence 
28. South 49°50'26" East, 138.79 feet to a point, thence 
29. South 01°27'59" East, 92.35 feet to a point, thence 
30. South 41°05'23" East, 100.26 feet to a point, thence 
31. South 16°38'13" West, 143.74 feet to a point, thence 
32. South 01°12'52" East, 217.87 feet to a point, thence 
33. South 17°00'19" East, 215.57 feet to a point, thence 
34. South 63°02'04 11 West, 95.03 feet to a point, thence 
35. South 11°36'22" East, 90.09 feet to a point, thence 
36. South 19°55'27" West, 168.60 feet to a point, thence 
37. South 18°09'01" East, 135.53 feet to a point, thence 
38. South 38°10'36" East, 271.30 feet to a point, thence 
39. South 01°09'01" West, 57.67 feet to a point, thence 
40. South 69°30'11" East, 66.38 feet to a point, thence 
41. South 01°24'54" West, 21.33 feet to a point, thence 
42. South 65°11'2711 East, 83.31 feet to a point, thence 
43. South 42°07'34" East, 59.51 feet to a point, thence 
44. South 40°55'07" East, 244.69 feet to a point, thence 
45. South 61°00'07 11 East, 270.97 feet to a point, thence 
46. South 79°23'22" East, 60.78 feet to a point, thence 
47. South 45°53'24" West, 617.71 feet to a point, thence 
48. North 88°06'07" West, 53.94 feet to a point, thence 
49. 223.67 feet along the arc of a curve deflecting to the right, 

having a radius of 294.20 feet and a chord bearing and chord 
of North 66°19'19" West, 218.32 feet to a point, thence 

50. South 48°58'00" West, 232.86 feet to a point, thence 
51. South 53°59'36" East, 309.62 feet to a point, thence 
52. South 01°30'24" West, 41.20 feet to a point, thence 
53. South 49°30'24" West, 225.46 feet to a point, thence 
54. North 22°56'19" West, 93.48 feet to a point, thence 
55. North 67°48'42" West, 208.11 feet to a point, thence 
56. North 55°57'58" West, 428.18 feet to a point, thence 
57. North 38°27'53" West, 37.81 feet to a point, thence 
58. North 66°38'12" West, 100.77 feet to a point, thence 
59. 37.04 feet along the arc of a curve deflecting to the left, 

having a radius of 2840.00 feet and a chord bearing and chord 
of North 59°22'21" West, 37.04 feet to a point, thence 

60. North 20°07'22" West, 70.78 feet to a point, thence 
61. North 73°34'48" West, 161.67 feet to a point, thence 
62. North 01°03'17 11 West, 148.38 feet to a point, thence 
63. South 58°05'44 11 West, 143.74 feet to a point, thence 
64. North 43°13'42" West, 121.47 feet to a point, thence 
65. South 84°56'48" West, 4.73 feet to a point, thence 
66. North 34°00'27" West, 175.45 feet to a point, thence 
67. North 73°14'45" West, 150.40 feet to a point, thence 
68. South 35°14'29" West, 73.40 feet to a point, thence 
69. North 85°23'16" West, 81.65 feet to a point, thence 
70. North 22°47'39" West, 109.21 feet to a point, thence 
71. South 42°54'11" West, 124.65 feet to a point, thence 
72. South 69°55'34" West, 189.85 feet to a point, thence 
73. North 60°58'52" West, 58.16 feet to a point, thence 
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74. South 04°18'22" West, 48.26 feet to a point, thence 
75. South 69°55'34" West, 16.60 feet to a point, thence 
76. South 02°48'50" West, 52.87 feet to a point, thence 
77. South 14°57'14" West, 15.32 fest to a point, thence 
78. South 87°33'26" West, 62.99 feet to a point, thence 
79. 151.97 feet along the arc of a curve deflecting to the right, 

having a radius of 520.00 feet and a chord bearing and chord 
of North 75°10'29" West, 151.43 feet to a point, thence 

80. North 66°48'08" West, 148.57 feet to a point, thence 
81. 146.89 feet along the arc of a curve deflecting to the right, 

having a radius of 1160.00 feet and a chord bearing and chord 
of North 63°10'28" West, 146.79 feet to a point, thence 

82. North 18°53'28" East, 48.52 feet to a point, thence 
83. North 40°37'25 11 East, 229.89 feet to a point, thence 
84. North 20°56'08" West, 78.10 feet to a point, thence 
85. South 70°34'20" West, 33.65 feet to a point, thence 
86. North 12°10'02" East, 67.58 feet to a point, thence 
87. South 41°30'24" West, 279.52 feet to a point, thence 
88. South 57°02'10" West, 59.43 feet to a point, thence 
89. North 63°23'32" West, 69.61 feet to a point, thence 
90. North 22°14'34 11 West, 101.89 feet to a point, thence 
91. North 19°31'03" West, 59.40 feet to a point, thence 
92. North 09°07'13" East, 77.29 feet to a point, thence 
93. North 42°48'55" East, 85.73 feet to a point, thence 
94. 108.59 feet along the arc of a curve deflecting to the left, 

having a radius of 920.00 feet and a chord bearing and chord 
of North 39°26'03" East, 108.52 feet to a point, thence 

95. North 36°03'10" East, 87.93 feet to a point, thence 
96. 212.30 feet along the arc of a curve deflecting to the left, 

having a radius of 715.00 feet and a chord bearing and chord 
of North 27°32'48" East, 211.52 feet to a point, ·jllence 

97. North 19°02'26" East, 130.36 feet to a point, th~nce 
98. 341.68 feet along the arc of a curve deflecting to the left, 

having a radius of 410.000 feet and a chord bearing and chord 
of North 04°50'00" West, 331.88 feet to a point, thence 

99. North 28°42'27" West, 380.48 feet to a point, thence 
100. 220.47 feet along the arc of a curve deflecting to the left, 

having a radius of 630.00 feet and a chord bearing and chord 
of North 38°43'59" West, 219.35 feet to a point, thence 

101. North 48°45'31" West, 116.86 feet to a point, thence 
102. 266.23 feet along the arc of a curve deflecting to the right, 

havi~g a radius of 430.00 feet and a chord bearing and chord 
of North 31°01'17" West, 262.00 feet to a point, thence 

103. North 13°17'03" West, 747.15 feet to a point, thence 
104. 205.22 feet along the arc of a curve deflecting to the right, 

having a radius of 470.00 feet and a chord bearing and chord 
of North 00°46'32" West, 203.59 feet to a point, thence 

105. North 11°43'59" East, 89.63 feet to the point of beginning; 
containing 9,984,404.26 square feet or 229.2104 acres of land. 

(emk\450.doc) 
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(Description of Proposed Conlmon Area) 
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EXHIBIT "B" 

DESCRIPTION OF TBE ANNAPOLIS PRESERVE COMMUNITY ASSOCIATION, INC. 
OPEN SPACE AND RECREATION AREAS 
SECOND TAX ASSESSMENT DISTRICT 
ANNE ARUNDEL COUNTY I MARYLAND 

SECTION ONE 
RECREATION AREA and OPEN SPACE I-A as shown on a plat of 

subdivision entitled "Plat Two of Three, ANNAPOLIS PRESERVE, 
Revised Section One", intended to be recorded among the Land 
Records of Anne Arundel County, Maryland. 

OPEN SPACE 1-B as shown on a plat of subdivision entitled 
"Plat Three of Three, ANNAPOLIS PRESERVE, Revised Section Oneil, 
intended to be recorded among the Land Records of Anne Arundel 
County, Maryland. 

SECTION TWO 
RECREATION AREA, OPEN SPACE ID and OPEN SPACE IH as shown on 

a plat of subdivision entitled "Plat Two of Seven, ANNAPOLIS 
PRESERVE, Section Two - Phase I", intended to be recorded among the 
Land Records of Anne Arundel County, Maryland. 

OPEN SPACE 2A, OPEN SPACE 2B, OPEN SPACE 2C and OPEN SPACE 2D 
as shown on a plat of subdivision entitled "Plat Three of Seven, 
ANNAPOLIS PRESERVE, Section Two - Phase I", intended to be recorded 
among the Land Records of Anne Arundel County, Maryland. 

OPEN SPACE IC and OPEN SPACE 3A as shown on a plat of 
subdivision entitled "Plat Five of Seven, ANNAPOLIS PRESERVE, 
Section Two - Phase I I", intended to be recorded among the Land 
Records of Anne Arundel County, Maryland. 

OPEN SPACE 5 as shown on a plat of subdivision entitled "Plat 
Six of Seven, ANNAPOLIS PRESERVE, Section Two - Phase IIII, intended 
to be recorded among the Land Records of Anne Arundel County, 
Maryland. 

OPEN SPACE lA, OPEN SPACE 1B, and the un-named OPEN SPACE, as 
shown on a plat of subdivision entitled "Plat Seven of Seven, 
ANNAPOLIS PRESERVE, Section Two Phase II", intended to be 
recorded among the Land Records of Anne Arundel County, Maryland. 

SECTION THREE 
OPEN SPACE 1 as shown on a plat of subdivision entitled "Plat 

Two of Four, ANNAPOLIS PRESERVE, Section Three", intended to be 
recorded among the Land Records of Anne Arundel County, Maryland. 

OPEN SPACE 2 as shown on a plat of subdivision entitled "Plat 
Three of Four, ANNAPOLIS PRESERVE, Section Three", intended to be 
recorded among the Land Records of Anne Arundel County, Maryland. 

OPEN SPACE 3 as shown on a plat of subdivision entitled "Plat 
Four of Four, ANNAPOLIS PRESERVE, Section Three", intended to be 
recorded among the Land Records of Anne Arundel County, Maryland. 

(emk\451.doc) 
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BYLAWS 

OF 

ANNAPOLIS PRESERVE COMMUNITY ASSOCIATION, INC. 

ARTICLE 1 
N arne and Location 

The name of the corporation is ANNAPOLIS PRESERVE COMMUNITY ASSOCI­
ATION, INC., hereinafter referred to as the "Association". The principal office of the 
corporation shall be located at 3206 Tower Oaks Boulevard, Suite 310, Rockville, Maryland 
20852, but meetings of Members and Directors may be held at such places within or outside 
the State of Maryland as may be designated by the Board of Directors. 

ARTICLE 2 
Definitions 

Section 2.1. "Association" shall mean and refer to ANNAPOLIS PRESERVE 
COMMUNITY ASSOCIA nON, INC., a nonstock Maryland corporation, its successors and 
assigns. 

Section 2.2. "Common Area" shall mean and refer to all real property owned, leased 
or maintained by the Association (including the improvements thereto) for the common use 
and enjoyment of the Owners. Notwithstanding the foregoing, in the event"the Association 
maintains all or any portion of any Lot(s), such property shall not be considered Common 
Area. The Common Area anticipated to be owned by the Association at the time of 
conveyance of the first Lot is more particularly described on the legal description attached 
to and made a part of the Declaration as Exhibit "B". 

Section 2.3. "Common Expenses" shall mean and refer to the actual and estimated 
expenses of operating the Association, including a reasonable reserve, all as may be found 
to be necessary or appropriate by the Board of Directors pursuant to the Declaration, these 
Bylaws and the Articles of Incorporation of the Association. 

Section 2.4. "Declarant" shall mean and refer to The Preserve at Annapolis Limited 
Partnership, a Maryland limited partnership, its successors and assigns if such successors or 
assigns should acquire more th9-n one undeveloped Lot from the Declarant for the purpose 
of development, but only to the extent that any of the rights, reservations, easements, 
interests, exemptions, privileges or powers of the Declarant are specifically assigned or 
transferred to such successors or assigns by an instrument in writing. \ 



Section 2.5. "Declaration" shall mean and refer to the Declaration of Covenants, 
Conditions and Restrictions applicable to the Property recorded among the Land Records 
for Anne Arundel County, Maryla~d, including any amendments and supplements thereto. 

Section 2.6. "Lot" shall mean and refer to any plot of land shown upon any recorded 
subdivision map of the Property upon which it is intended that a dwelling unit be 
constructed, including, without limitation, single-family detached dwelling units. The term 
"Lot" shall not include Common Area or outlots of property dedicated for public use. 

Section 2.7. ''Member'' shall mean and refer to every person, group of persons, 
corporation, partnership, trust, or other legal entity, or any combination thereof, who holds 
any class of membership in the Association. 

Section 2.8. ''Mortgagee'' shall mean the holder of any recorded mortgage, or the 
party secured or beneficiary of any recorded deed of trust, encumbering one or more of the 
Lots. "Mortgage", as used herein, shall include deeds of trust. "First Mortgage", as used 
herein, shall mean a mortgage with priority over all other mortgages. As used in the 
Declaration, the term "mortgagee" shall mean any mortgagee and shall not be limited to 
institutional mortgagees. As used in the Declaration, the term "institutional mortgagee" or 
"institutional holder" shall include banks, trust companies, insurance companies, mortgage 
insurance companies, savings and loan associations, trusts, mutual savings banks, credit 
unions, pension funds, mortgage companies, Federal National Mortgage Association 
("FNMA"), Government National Mortgage Association ("GNMAfI), Federal Home Loan 
Mortgage Corporation ("FHLMC"), all corporations and any agency or department of the 
United States Government or of any state or municipal government, or any other 
organization or entity which has a security interest in any Lot. In the event any mortgage 
is insured by the Federal Housing Administration ("FHA") or guaranteed by the Department 
of Veterans Affairs ('tVA"), then as to such mortgage, the expressions "mortgagee" and 
"institutional mortgagee" include the FHA or the VA as the circumstances may require, 
acting, respectively, through the Federal Housing Commission and the Secretary of Veterans 
Affairs or through other duly authorized agents. 

Section 2.9. "Owner" shall mean and refer to the record owner, whether one or more 
persons or entities, of a fee simple title to any Lot which is a part of the Property, including 
contract sellers, but excluding those having such interest merely as security for the 
performance of an obligation. 

Section 2.10. ''Property'' shall mean and refer to all real property as may hereafter be 
brought within the jurisdiction of the Association pursuant to Article 2 of the Declaration. 

Any other capitalized terms used herein shall be defined as set forth in the Declaration 
unless specifically provided otherwise in these Bylaws. 
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ARTICLE 3 
Meetinf: of Members 

Section 3.1. Annual Meetings. The first annual meeting of the Members shall be 
held within twelve (12) months from the date of filing of the Articles of Incorporation of the 
Association, or within sixty (60) days of the date of conveyance of fifty percent (50%) of the 
Lots which may be annexed within the Property, whichever occurs earlier, and each 
subsequent regular annual meeting of the Members shall be held on the same day of the 
same month of each year thereafter or such other reasonably similar date as may be 
selected by the Board of Directors. If the day for the annual meeting of the Members is a 
legal holiday, the meeting will be held at the same hour on the first day following which is 
not a legal holiday. 

Section 3.2. Soecial Meetings. Special meetings of the Members may be called at 
any time by the President or by the Board of Directors, or upon written request of the 
Members who are entitled to vote one-fourth (1/4) of all of the votes of the Class A 
membership. 

Section 3.3. Notice of Meetinsts. Written notice of each meeting of the Members 
shall be given by, or at the direction of, the Secretary or person authorized to call the 
meeting, by mailing a copy of such notice, postage prepaid, or hand delivering a copy of 
such notice, at least ten (10) days (but not more than ninety (90) days) before such meeting 
to each Member entitled to vote thereat, addressed to the Member's address last appearing 
on the books of the Association, or supplied by such Member to the Association for the pur­
pose of notice. Such notice may be waived upon the declaration of an emergency by the 
person calling the meeting. Such notice shall specify the place, day and hour of the meeting, 
and, in the case of a special meeting, the purpose of the meeting. All meetings of the 
Members shall be held at places and times convenient to the greatest number of Members. 

Section 3.4. Quorum. The presence at the meeting of Members entitled to cast, or 
of proxies entitled to cast, one-fourth (1/4) of the votes of each class of membership shall 
constitute a quorum for any action except as otherwise provided in the Articles of 
Incorporation, the Declaration or these Bylaws. If, however, such quorum shall not be 
present or represented at any meeting, the Members entitled to vote thereat shall have 
power to adjourn the meeting from time to time, without notice other than announcement 
at the meeting, until a quorum as aforesaid shall be present or be represented. 

Section 3.5. Voting. At every meeting of the Members, each Class A Member shall 
have the right to cast one (1) vote for each Class A membership which he owns on each 
question. Each of the Class B Members shall have the right to cast one (1) vote for each 
Class B membership which he owns on each question. The vote of the Members 
representing fifty-one percent (51 %) of the total of the votes of all of the memberships at 
the meeting, in person or by proxy, calculated as aforesaid, shall be necessary to decide any 
question brought before such meeting, unless the question is one upon which, by the express 
provision of law or of the Articles of Incorporation, or of. the Declaration or of these 
Bylaws, a different vote is required, in which case such express provision shall govern and 
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control. The vote for any membership which is owned by more than one person may be 
exercised by any of the co-owners present at any meeting unless any objection or protest by 
any other owner of such membership is noted at such meeting. In the event all of the co­
owners of any membership who are present at any meeting of the Members are unable to 
agree on the manner in which the votes for such membership shall be cast on any particular 
question, then such vote shall not be counted for purposes of deciding that question. In the 
event any membership is owned by a corporation, then the vote for any such membership 
shall be cast by a person designated in a certificate signed by the President or any Vice 
President of such corporation and attested by the Secretary or an Assistant Secretary of such 
corporation and filed with the Secretary of the Association, prior to or during the meeting. 
The vote for any membership which is owned by a trust or partnership may be exercised by 
any trustee or partner thereof, as the case may be, and, unless any objection or protest by 
any other such trustee or partner is noted at such meeting, the Chairperson of such meeting 
shall have no duty to inquire as to the authority of the person casting such vote or votes. 
No Class A Member shall be eligible to vote, either in person or by proxy, or to be elected 
to the Board of Directors, who is shown on the books or management accounts of the 
Association to be more than sixty (60) days delinquent in any payment due the Association. 
All election materials prepared with Association funds must list candidates in alphabetical 
order and must not suggest a preference among candidates. 

Section 3.6. Absentee Ballots. Any unsigned absentee ballot, to be valid, shall be 
received in a signed, sealed envelope bearing the identification of the dwelling unit on the 
outside, and shall be opened only at a meeting at which all candidates or their delegates 
have a reasonable opportunity to be present. 

Section 3.7. Proxies. At all meetings of Members, each Member may vote in person 
or by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall 
be revocable and shall automatically cease upon conveyance by the Member of his or her 
Lot. No proxy shall l;:>e valid after eleven (11) months from its date, unless otherwise 
provided in the proxy. Any proxy must be in writing and must be filed with the Secretary 
in a form approved by the Board of Directors, which approval may not be unreasonably 
withheld, before the appointed time of each meeting. Any written proxy which conforms 
with the applicable laws of Maryland shall be satisfactory and approved as to form by the 
Board of Directors. Notwithstanding anything herein to the contrary only a directed proxy 
may be utilized to vote for a member of the Board of Directors. A nondirected proxy may 
be counted toward a quorum and may vote on any matters of business other than the 
election of Directors. 

Section 3.8. Rights of Mortgagees. Any institutional mortgagee of any Lot who 
desires notice of the annual and special meetings of the Members shall notify the Secretary 
to that effect by Registered Mail - Return Receipt Requested. Any such notice shall contain 
the name and post office address of such institutional mortgagee and the name of the 
person to whom notice of the annual and special meetings of the Members should be 
addressed. The Secretary of the Association shall maintain a roster of all institutional 
mortgagees from whom such notices are received and it shall be the duty of the Secretary 
to mail or otherwise cause the delivery of a notice of each annual or special meeting of the 
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Members to each such institutional mortgagee in the same manner, and subject to the same 
requirements· and limitations as are othef\Vise provided in this Article for notice to the 
Members. Any such institutional mortgagee shall be entitled to designate a representative 
to attend any annual or special meeting of the Members and such representative may 
participate in the discussion at any such meeting and may, upon his or her request made to 
the Chairperson in advance of the meeting, address the Members present at any such 
meeting. Such representative shall have no voting rights at any such meeting. Such 
representative shall be entitled to copies of the minutes of all meetings of the Members 
upon request made in writing to the Secretary. 

Section 3.9. Open Meetings. 

(a) All meetings of the Association shall be open to all Members of the 
Association or their agents, except that such meetings may be held in closed session for the 
following purposes: 

(i) Discussion of matters pertaining to employees and 
personnel; 

(ii) Protection of the privacy or reputation of individuals in 
matters not related to Association business; 

(iii) Consultation with legal counsel; 

(iv) Consultation with staff personnel, consultants, attorneys or 
other persons in connection with pending or potential litigation; 

(v) 
criminal misconduct; 

Investigative proceedings concerning possible or actual 

(vi) Consideration of the terms or conditions of a business 
transaction in the negotiation stage if the disclosure could adversely affect the economic 
interests of the Association; 

(vii) Complying with a specific constitutional, statutory or 
judicially imposed requirement protecting particular proceedings or matters from public 
disclosure; or 

(viii) On an individually recorded affirmative vote of two-thirds 
(2/3) of the members of the Board of Directors (or committee, if applicable) present, for 
some other exceptional reason so compelling as to override the general public policy in 
favor of open meetings. 

(b) If a meeting is held In closed session pursuant to the procedures 
established above: 
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(i) No action may be taken and no matter may be discussed 
other than those permitted above; and 

(ii) A statement of the time, place and purpose of any closed 
meeting, the record of the vote of each member of the Board of Directors (or committee, 
if applicable) by which any meeting was closed, and the authority under this Section for 
closing the meeting shall be included in the minutes of the next meeting of the Board of 
Directors (or committee, if applicable). . 

ARTICLE 4 
Board of Directors: Selection; Term of Office 

Section 4.1. Number. The affairs of the Association shall be managed by a Board 
of Directors initially consisting of three (3) natural persons who shall be designated by the 
Declarant and who shall hold office until the election of their successors at the first annual 
meeting of the Members of the Association. The names of the initial Directors are set forth 
in the Articles of Incorporation. 

Commencing with the first annual meeting of the Association, the Board of 
Directors shall consist of an uneven number of not less than three (3) nor more than nine 
(9) Directors who shall be elected by the Members of the Association. Prior to the lapse 
of all of the Class B memberships as provided for in the Articles of Incorporation and the 
Declaration, the number of Directors shall be determined from time to time by the 
Declarant; thereafter, the number of Directors shall be determined by a vote of the 
Members at any annual or special meeting of Members and the number of Directors may 
be changed by a vote of the Members at any subsequent annual or special meeting of the 
Members; provided, however, that (a) the limitations of this Section shall continue to apply; 
and (b) no such change shall operate to curtail or extend the term of any incumbent 
Director. . 

A majority of the Board of Directors (after lapse of the Class B memberships 
as provided for in the Articles of Incorporation and the Declaration) shall be Members of 
the Association. 

Section 4.2. Term of Office. The Directors of the Association designated by the 
Declarant in accordance with Article 4, Section 4.1, above, shall hold office at the pleasure 
of the Declarant until the first annual meeting of the Association as provided for in Article 
3, Section 3.1, of these Bylaws. Commencing with the first annual meeting of the 
Association, the terms of office of members of the Board of Directors shall be fixed at three 
(3) years. In the alternative, the Members may resolve at any annual meeting, following the 
lapse of the Class B memberships, to establish the term of office for all Directors to be for 
a period less than three (3) years, or to establish staggered terms of office for the Directors 
of from one (1) to three (3) years. Any change in the number of Directors or term of office 
of Directors shall not act to extend or curtail the term of office of any incumbent. Directors 
shall hold office until their successors have been elected and hold their first regular meeting. 
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Section 4.3. Removal. Except with respect to Directors elected or appointed by the 
Declarant, any Director may be removed from the Board, with or without cause, by a 
majority vote of all the Members of the Association, and, in the event of the death, 
resignation or removal of a Director, a successor shall be selected by the remaining 
members of the Board who shall serve for the unexpired term of such Director's 
predecessor. Members of the Board of Directors elected or appointed by the Declarant 
shall serve at the pleasure of and may be.removed and/or replaced, with or without cause, 
solely by the Declarant. 

Section 4.4. Compensation. No Director shall receive compensation for any service 
he or she may render to the Association. However, any Director may be reimbursed for his 
or her actual expenses incurred in the performance of his or her duties. . ", .. · .. y·~." , •. ~~ 

Section 4.5. Action Taken Without a Meeting. The Directors shall have the right to 
take any action in the absence of a meeting which they could take at a meeting by obtaining 
the written approval of all the Directors and filing such approval with the minutes of the 
proceedings of the Board of Directors. Any action so approved shall have the same effect 
as though taken at a meeting of the Directors. 

ARTICLE 5 
Nomination and Election of Directors 

Section 5.1. Nomination. Nomination for election to the Board of Directors, 
commencing with the first annual meeting of Members, may be made by a Nominating 
Committee. Nominations may also be made from the floor at the annual meeting. The 
Nominating Committee shall consist of a Chairperson, who shall be a member of the Board 
of Directors, and two or more Members of the Association. The Nominating Committee, 
if any, may be appoint'ed by the Board of Directors prior to each annual meeting of the 
Members and such appointment may be announced at each annual meeting. The 
Nominating Committee may make as many nominations for election to the Board of 
Directors as it shall in its discretion determine, but not less than the number of vacancies 
that are to be filled. Such nominations may be made from among Members or non­
Members. 

Section 5.2. Election. Election to the Board of Directors shall be by secret written 
ballot. At such election the Members or their proxies may cast, in respect to each vacancy, 
as many votes as they are entitled to exercise under the provisions of the Declaration. Only 
directed proxies shall be valid for the purpose of casting of votes for election of members 
to the Board of Directors. All election materials prepared with funds of the Association 
shall list candidates in alphabetical order and shall not suggest a preference among 
candidates. The persons receiving the largest number of votes shall be elected. Votes shall 
not be counted until after the time allotted by the Association for voting has ended. 
Cumulative voting is not permitted. 
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ARTICLE 6 
Meetin2s of Directors 

Section 6.1. Regular and Soecial Meetings. All meetings of the Board of Directors 
or any committee created by the Board of Directors shall be held only upon regularly 
scheduled and established dates or periods, at such time and place as shall have been made 
known to all Members in writing or upon written notice provided by mail or hand delivery 
not less than seventy-two (72) hours nor more than ninety (90) days prior to the date of the 
meeting. All such meetings shall be open to all Members of the Association or their agents, 
and shall be held at places and times convenient to the greatest number of Members. 
Meetings of the Board of Directors may be held in closed session only in accordance with 
Section 3.9 of these Bylaws. 

Section 6.2. Quomm. A majority of the number of Directors shall constitute a 
quorum for the transaction of business. Every act or decision done or made by a majority 
of the Directors present at a duly held meeting at which a quorum is present shall be 
regarded as the act of the Board. 

Section 6.3. Rights of Mort~agees. Any institutional mortgagee of any Lot who 
desires notice of the regular and special meetings of the Board of Directors shall notify the 
Secretary to that effect by Registered Mail - Return Receipt Requested. Any such notice 
shall contain the name and post office address of such institutional mortgagee and the name 
of the person to whom notice of the regular and special meetings of the Board of Directors 
should be addressed. The Secretary of the Association shall maintain a roster of all 
institutional mortgagees from whom such notices are received and it shall be the duty of the 
Secretary to mail or otherwise cause the delivery of a notice of each regular or special 
meeting of the Board of Directors to each such institutional mortgagee, in the same manner, 
and subject to the same requirements and limitations, as are otherwise provided in this 
Article for notice to' the members of the Board of Directors. Any such institutional 
mortgagee shall be entitled to designate a representative to attend any regular or special 
meeting of the Board of Directors and such representatives may participate in the discussion 
at any such meeting and may, upon his or her request made to the Chairperson in advance 
of the meeting, address the members of the Board of Directors present at any such meeting. 
Such representative shall have no voting rights at any such meeting. Such representative 
shall be entitled to copies of the minutes of all meetings of the Board of Directors upon 
request made in writing to the Secretary. 

Section 6.4. Fidelity Insurance. The Board of Directors may require that all officers, 
Directors and employees of the Association regularly handling or otherwise responsible for 
the funds of the Association furnish adequate fidelity insurance against acts of dishonesty. 
The premiums on such insurance shall be paid by the Association. 
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ARTICLE 7 
Powers and Duties of the Board of Directors 

Section 7.1. Powers. The Board of Directors shall have power to: 

(a) adopt and publish rules governing the use of the Common Area and 
any facilities situated thereon, and the personal conduct of the Members and their guests 
thereon, and to establish penalties for the infraction thereof; 

(b) suspend the voting rights and right to use of the Common Area and any 
facilities situated thereon of a Member during any period in which such Member shall be 
in default in the payment of any assessment levied by the Association. Such rights may also 
be suspended after notice and an opportunity for a hearing for a period not to exceed sixty 
(60) days for infraction of published rules; 

(c) exercise for the Association all powers, duties and authority vested in 
or delegated to this Association and not reserved to the membership by other provisions of 
these Bylaws, the Articles of Incorporation, or the Declaration; 

(d) declare the office of a member of the Board of Directors to be vacant 
in the event such member shall be absent from three (3) consecutive regular meetings of 
the Board of Directors; and 

(e) employ a manager, an independent contractor, or such other employees 
as they deem necessary, and to prescribe their duties. 

Section 7.2. Duties. It shall be the duty of the Board of Directors to: 

(a) cause to be kept a complete record of all its acts and corporate affairs 
and to present a statement thereof to the Members at the annual meeting of the Members, 
or at any special meeting when such statement is requested in writing by one-fourth (1/4) 
of the Class A Members who are entitled to vote; 

(b) supervise all officers, agents and employees of this Association, and to 
see that their duties are properly performed; 

(c) as more fully provided in the Declaration, to: 

(1) fix the amount of the annual assessment against each Lot 
at least thirty (30) days in advance of each annual assessment period (the Board may 
determine, at its discretion, to round the assessments applicable to each Lot to the nearest 
half dollar or whole dollar amount); 

(2) send written notice of each assessment to every Owner 
subject thereto at least fourteen (14) days in advance of the commencement date of the new 
assessments; and 
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(3) foreclose the lien against any property for which assessments 
are not paid within sixty (60) days after due date or to bring an action at law against the 
Owner personally obligated to pay the same; 

(d) issue, or cause an appropriate officer to issue, upon demand by any 
person, a certificate setting forth whether or not any assessment has been paid. A 
reasonable charge may be made by the Board for the issuance of these certificates. If a 
certificate states an assessment has been paid, such certificate shall be conclusive evidence 
of such payment; 

(e) procure and maintain adequate liability and hazard insurance on 
property owned by the Association; 

(f) cause all officers or employees having fiscal responsibilities to be 
insured, as it may deem appropriate; 

(g) cause the Common Area to be maintained and maintain any other 
property which is the responsibility of the Association pursuant to the Declaration or the 
direction of any governmental agency or agreement or which is appurtenant to or serves and 
benefits any portion of the Property; and 

(h) otherwise perform or cause to be performed the functions and 
obligations of the Board of Directors and the Association as provided for in the Declaration 
and Articles of Incorporation and these Bylaws, including collection of assessments payable 
pursuant to any cross easement or other similar agreement. The Association may 
periodically employ an insurance consultant if the Board of Directors deems it necessary to 
do so in order to analyze the insurance requirements of the Association. 

Section 7.3. Management Agent. The Board of Directors may employ for the 
Association a management agent or manager (the "Management Agent") at a rate of 
compensation established by the Board of Directors to perform such duties and services as 
the Board of Directors shall from time to time authorize in writing. Any management 
agreement entered into by the Association shall provide, inter alia, that such agreement may 
be terminated for cause by either party upon thirty (30) days written notice thereof to the 
other party. The term of any such management agreement shall not exceed one year; 
provided, however, that the term of any such management agreement may be renewable by 
mutual agreement of the parties for successive one (1 )-year periods. 

ARTICLE 8 
Officers and Their Duties 

Section 8.1. Enumeration of Officers. The officers of this Association shall be a 
President and Vice President, who shall at all times be members of the Board of Directors, 
a Secretary, and a Treasurer, and such other officers as the Board may from time to time 
by resolution create, all of which officers are to be elected by the Board of Directors. 
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Section 8.2. Election of Officers. The election of officers shall take place at the first 
meeting of the Board of Directors following each annual meeting of the Members; provided 
that the initial Board of Directors shall elect the first group of officers at its first 
organizational meeting. 

Section 8.3. Term. The officers of this Association shall be elected annually by the 
Board and each shall hold office for one (1) year or until his or her successor is duly elected 
and qualified, unless he shall sooner resign, or shall be removed, or otherwise disqualified 
to serve. 

Section 8.4. Soecial Apoointlnents. The Board may elect such other officers as the 
affairs of the Association may require, each of whom shall hold office for such period, have, 
such authority, and perform such duties as the Board may, from time to time, determine. 

Section 8.5. Resignation and Removal. Any officer may be removed from office with 
or without cause by the Board. Any officer may resign at any time by giving written notice 
to the Board, the President or the Secretary. Such resignation shall take effect on the date 
of receipt of such notice or at any later time specified therein, and unless otherwise 
specified therein, the acceptance of such resignation shall not be necessary to make it 
effective. 

Section 8.6. Vacancies. A vacancy in any office may be filled by appointment by the 
Board. The officer appointed to such vacancy shall serve for the remainder of the term of 
the officer he or she replaces. 

Section 8.7. Multiple Offices. The offices of Secretary and Assistant Secretary, 
Treasurer and Vice President may be held by the same person, but in no event shall the 
same officer execute, acknowledge or verify any instrument in more than one capacity, if 
such instrument is required by law, the Declaration, the Articles of Incorporation or these 
Bylaws to be executed, acknowledged or verified by two (2) or more officers. No person 
shall simultaneously hold more than one (1) of any of the other offices except in the case 
of special offices created pursuant to Section 8.4 of this Article and except as otherwise 
provided in this Section. 

Section 8.8. Duties. The duties of the officers are as follows (any of which may be 
assigned, in whole or in part, by the Board of Directors to the Management Agent in 
accordance with Section 7.3 hereof): 

President 

(a) The President shall preside at all meetings of the Board of Directors; 
shall see that orders and resolutions of the Board are carried out; shall sign all leases, 
mortgages, deeds and other written instruments and shall co-sign all checks and promissory 
notes. 
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Vice President 

(b) The Vice President shall act in the place and stead of the President in 
the event of his or her absence, inability or refusal to act, and shall exercise and discharge 
such other duties as may be required by him or her of the Board. 

Secretary 

(c) The Secretary shall record the votes and keep the minutes of all 
meetings and proceedings of the Board and of the Members; keep the corporate seal of the 
Association and affix it on all papers requiring said seal; serve notice of meetings of the 
Association; and shall perform such other duties as required by the Board. 

Treasurer 

(d) The Treasurer shall receive and deposit in appropriate bank accounts 
all moneys of the Association and shall disburse such funds as directed by resolution of the 
Board of Directors; shall sign all checks and promissory notes of the Association; keep 
proper books of account, cause an annual audit of the Association books to be made by a 
public accountant at the completion of each fiscal year; and shall prepare an annual budget 
and a statement of income and expenditures to be represented to the membership at its 
regular annual meeting, and deliver a copy of each to the Members. 

Section 8.9. Compensation. No officer shall receive compensation for any service 
he or she may render to the Association. However, any officer may be reimbursed for his 
or her actual expenses incurred in the performance of his or her duties. 

ARTICLE 9 
Liability and Indemnification of Officers and Directors 

The Association shall indemnify every officer and Director of the Association against 
any and all expenses, including counsel fees, reasonably incurred by or imposed upon an 
officer or Director in connection with any action, suit or other proceeding (including the 
settlement of any such suit or proceeding if approved by the then Board of Directors of the 
Association) to which he or she may be made a party by reason of being or having been an 
officer or Director of the Association, whether or not such person is an officer or Director 
at the time such expenses are incurred. The officers and Directors of the Association shall 
not be liable to the Members of the, Association for any mistake of judgment, negligence, 
or otherwise, except for their own individual willful misconduct or bad faith. The officers 
and Directors of the Association shall have no personal liability with respect to any contract 
or other commitment made by them, in good faith, on behalf of the Association and the 
Association shall indemnify and forever hold each such officer and Director free and 
harmless against any and all liability to others on account of any such contract or 
commitment. Any right to indemnification provided for herein shall not be exclusive of any 
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other rights to which any officer or Director of the Association or former officer or Director 
of the Association may be entitled. 

ARTICLE 10 
Committees 

The Board of Directors may apppint a Covenant Committee, as provided in the 
Declaration, and a Nominating Committee, as provided in these Bylaws. In addition, the 
Board of Directors may appoint other committees as deemed appropriate in carrying out 
its purposes. All committees appointed by the Board of Directors shall hold meetings in 
accordance with Section 3.9 and Section 6.1 of these Bylaws. 

ARTICLE 11 
Insurance 

Section 11.1. Insurance. In addition to the insurance coverage required to be 
maintained by the Declaration, the Board of Directors of the Association may obtain and 
maintain, to the extent reasonably available, the following: 

(a) workmen's compensation insurance for employees of the Association 
to the extent necessary to comply with any applicable law; and 

(b) a "Legal Expense Indemnity Endorsement", or its equivalent, affording 
protection for the officers and Directors of the Association for expenses and fees incurred 
by any of them in defending any suit or settling any claim, judgment or cause of action to 
which any such officer or Director shall have been made a party by reason of his or her 
services as such; and . 

( c) such other pol ides of insurance, including director and officer liability 
insurance and insurance for other risks of a similar or dissimilar nature and fidelity 
insurance as required by these Bylaws, as are or shall hereafter be considered appropriate 
by the Board of Directors. 

Section 11.2. Limitations. Any insurance obtained pursuant to the requirements of 
this Article shall be subject to the following provisions: 

(a) All policies shall be written or reinsured with a company or companies 
licensed to do business in the State of Maryland and holding a rating of fiB/III" or better (or 
its equivalent) in the current edition of Best's Insurance Guide. 

(b) Exclusive authority to negotiate losses under said policies shall be 
vested in the Board of Directors of the Association, or its authorized representative. 
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(c) In no event shall the insurance coverage obtained and maintained 
pursuant to the requirements of this Article be brought into contribution with insurance 
purchased by the owners of the Lots or their mortgagees, as herein permitted, and any "no 
other insurance" or similar clause in any policy obtained by the Association pursuant to the 
requirements of this Article shall exclude such policies from consideration. 

(d) All policies shall provide that such policies may not be canceled or 
substantially modified (including cancellat.ion for non-payment of premium) without at least 
thirty (30) days prior written notice to any and all insureds named thereon, including any 
mortgagee of any Lot who requests such notice in writing. 

(e) All policies shall contain a waiver of subrogation by the insurer as to 
any and all claims against the Association, the Board of Directors, the Members of the 
Association and their respective agents, employees or tenants, and of any defenses based 
upon co-insurance or invalidity arising from the acts of the insured. 

ARTICLE 12 
Books and Records/Fiscal Mana2ement 

Section 12.1. Fiscal Year. The fiscal year of the Association shall begin on the first 
day of January every year, except for the first fiscal year of the Association which shall begin 
on the date of recordation of the Declaration. The commencement date of the fiscal year 
herein established shall be subject to change by the Board of Directors should the practice 
of the Association subsequently dictate. 

Section 12.2. Princioal Office - Change of Same. The principal office of the 
Association shall be as set forth in Article 2 of the Articles of Incorporation of the 
Association. The Board of Directors, by appropriate resolution, shall have the authority to 
change the location of the principal office of the Association from time to time. 

Section 12.3. Books and Accounts. Books and accounts of the Association shall be 
kept under the direction of the Treasurer in accordance with generally accepted accounting 
practices, consistently applied. The same shall include books with detailed accounts, in 
chronological order, of receipts and of the expenditures and other transactions of the 
Association and its administration and shall specify the maintenance and repair expenses of 
the Common Area and any facilities situated thereon, services required or provided with 
respect to the same and any other expenses incurred by the Association. The amount of any 
assessment or portion of any assessment, required for payment of any capital expenditure 
or reserves of the Association shall be credited upon the books of the Association to the 
"Paid-in-Surplus" account as a capital contribution by the Members. 

Section 12.4. Auditing. At the close of each fiscal year and at the election of the 
Board of Directors, the books and records of the Association may be audited by an 
independent Public Accountant whose report shall be prepared in accordance with generally 
accepted auditing standards, consistently applied. Based upon such report, if prepared, the 
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Association shall furnish the Members and any mortgagee requesting the same with an 
annual financial statement, including the income and disbursements of the Association, 
within one hundred twenty (120) days following the end of each fiscal year. 

Section 12.5. Inspection of Books. The books and accounts of the Association, 
vouchers accrediting the entries made thereupon and all other records maintained by the 
Association shall be available for examination by the Members and their duly authorized 
agents or attorneys, and to the institution~l holder of any first mortgage on any Lot and its 
duly authorized agents or attorneys, during normal business hours and for purposes 
reasonably related to their respective interests and after reasonable notice. The 
Declaration, the Articles of Incorporation and these Bylaws of the Association shall be 
available for inspection by any Member at the principal office of the Association, where 
copies may be purchased at reasonable cost. 

ARTICLE 13 
Assessments 

As more fully provided in the Declaration, each Member is obligated to pay to the 
Association annual and special assessments which are secured by a continuing lien upon the 
property against which the assessment is made. Any assessments which are not paid when 
due shall be delinquent. If the assessment is not paid within thirty (30) days after the due 
date, the assessment may bear interest from the date of delinquency at the rate established 
by the Board of Directors, up to the maximum rate permitted by law, and the Association 
may bring an action at law against the Owner personally obligated to pay the same or 
foreclose the lien against the property, and interest, late charges, costs, and reasonable 
attorneys' fees of any such action shall be added to the amount of such assessment. No 
Owner may waive or othef\.\lise escape liability for the assessments provided for herein by 
non-use of the Common Area or abandonment of his or her Lot. 

ARTICLE 14 
Corporate Seal 

The Association shall have a seal in circular form having within its circumference the 
words: ANNAPOLIS PRESERVE COMMUNITY ASSOCIATION, INC., a Maryland 
corporation. 
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ARTICLE 15 
Amendments 

These Bylaws may be amended, at a regular or special meeting of the Members, by 
a vote of a majority of a quorum of Members present in person or by proxy. 

~TICLE 16 
Interpretation IMiscellaneous 

Section 16.1. Conflict. These Bylaws are subordinate and subject to all provisions 
of the Declaration and to the provisions of the Articles of Incorporation of the Association. 
All of the terms hereof, except where clearly repugnant to the context, shall have the same 
meaning as they are defined to have in the Declaration. In the event of any conflict 
between these Bylaws and the Declaration, the provisions of the Declaration shall control; 
and in the event of any conflict between these Bylaws and the Articles of Incorporation of 
the Association, the provisions of the Articles of Incorporation shall control. 

Section 16.2. Notices. Unless another type of notice is hereinelsewhere specifically 
provided for, any and all notices called for in these Bylaws shall be given in writing. 

Section 16.3. Severahility. In the event any provision or provisions of these Bylaws 
shall be determined to be invalid, void or unenforceaBle, such determination shall not 
render invalid, void or unenforceable any other provisions hereof which can be given effect. 

Section 16.4. Waiver. No restriction, condition, obligation or provisions of these 
Bylaws shall be deemed to have been abrogated or waived by reason of any failure or 
failures to enforce the same. 

Section 16.5. Captions. The captions contained in these Bylaws are for convenience 
only and are not a part of these Bylaws and are not intended in any way to limit or enlarge 
the terms and provisions of these Bylaws or to aid in the construction thereof. 

Section 16.6. Gender. etc. Whenever in these Bylaws the context so requires, the 
singular number shall include the plural and the converse, and the use of any gender shall 
be deemed to include all genders. 
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IN WITNESS WHEREOF, we, being all of the Directors of ANNAPOLIS 
PRESERVE COMMUNITY ASSOCIA TrON, INC., have hereunto set our hands this 
day of , 1996. 

WITNESS: 

* * * 

David K. Sadler 
Director 

~Lh--uf4c-/ (I ~ 
Alerta Culp .. ~ 
Director 

Mer i nie Reeves 
Director 

CERTIFICATION 

I, the undersigned, do hereby certify: 

THAT I am the duly elected and acting Secretary of ANNAPOLIS 
PRESERVE COMMUNITY ASSOCIATION, INC., a Maryland nonstock corporation, and, 

THAT the foregoing Bylaws constitute the original Bylaws of said Association, 
as duly adopted at a meeting of the Board of Directors hereof, held on the , Sf" day of 
~ . ,1996. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal 
of said Association this I s± day of ~ , 1996. 

Sec etary : 
[CORPORATE SEAL] 
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